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Eavisatba Amormbth1
Wednesday, 6 December 1995

THE SPEAKER (Mr Clarko) took the Chair at 11.00 am. and read prayers.

VISITORS AND GUESTS - MALAYSIAN JUDICIARY MEMBERS
THE SPEAKER (Mr Clarko): I welcome to the Speaker's Gallery members of the
Malaysian judiciary.
[Applause.]

PETITION - SCHOOL CLEANING, CONTRACTING OUT
MRS HENDERSON (T7hornlie) [11.03 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undersigned residents of Western Australia oppose the State
Government's decision to contract out school cleaning as we believe cleaners are
committed and enthusiastic members of the school community who make a
substantial contribution to the school's wide range of activities and programs
often outside the prescribed hours. They are often seen as friends and mentors by
children particularly before and after school. We consider that such loyalty will
be sacrificed by the contracting out of school cleaning.
We are also appalled at the Government's callous treatment of school cleaners in
that:

The Government has not honoured its commitment to retain day labour
even though cleaners have met targets for improved productivity;
The Government has not justified economically how, or why, the decision
was made; and
The Government has not kept its promise to let school cleaners and the
Miscellaneous Worker's Union know of any decision before it was made
public.

Your petitioners, therefore, respectfully request that the Legislative Assembly call
on the Government to reverse the decision to contract out school cleaning and
release the Arthur Andersen Report which allegedly justifies this decision.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 53 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 200.1

PETITION - COUNSELLING SERVICE, GOSNELLS WOMEN'S HEALTH
SERVICE

DR WATSON (Kenwick) [11.05 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We, the undermentioned people of Western Australia call on the State
Government to provide funds for continuation of the Counselling Service at
Gosnells Women's Health Service, as the only affordable Counselling Service for
Women in the South-East Metropolitan Region.
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Your petitioners therefore humbly pray that you will give this matter earnestconsideration and your petitioners, as in duty bound, will ever pray.

The petition bears 174 signatures and I certify that it conforms to the standing orders ofthe Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 201.1

PETITION.- MOTOR VEHICLE LICENCES, $50 LEVY
MR BLOFFWITCH (Geraldton) [11.06 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly ofthe Parliament of Western Australia in Parliament assembled.
We the undersigned citizens of Western Australia are concerned thatmaladiministration by the previous State Government, has resulted in a $50surcharge being placed on the annual car licences of all Western Australians.
We believe that those Members of that Government are responsible for thissurcharge and they should be made accountable for the financial losses from WAInc between 1988-1992 and paying for those losses, therefore allowing for the
scrapping of the $50 surcharge.
Your petitioners therefore humbly pray that you will give this matter earnestconsideration and your petitioners, as in duty bound, will ever pray.

The petition bears 24 signatures and I certify that it conforms to the standing orders of theLegislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
(See petition No 202.]

PETITION - REGIONAL PARK SOUTH OF GUILDERTON
ESTABLISHMENT

MR McNEE (Moore - Parliamentary Secretary) [ 11.07 am]: I present the following
petition -

To: The Honourable the Speaker and members of the Legislative Assembly ofthe Parliament of Western Australia in Parliament assembled.
We the undersigned respectfully request that the Government establish a RegionalPark immediately to the south of Guilderton in order to protect the mouth andlower reaches of the Moore River and the significant dunes land and coastalheathiand south of the mouth of the Moore River.
We request that the Government take urgent action to acquire this land before it is
further rezoned or developed.
Your petitioners therefore humbly pray that you will give this matter earnestconsideration and your petitioners, as in duty bound, will ever pray.

The petition bears 23 signatures and I certify that it conforms to the standing orders of theLegislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 203.]

STANDING COMMITTEE ON UNIFORM LEGISLATION AND
INTERGOVERNMENTAL AGREEMENTS

Leave Granted to Sit When House is Sitting on 19 December
On motion by Mr C.J. Barnett (Leader of the House), resolved -
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That the House grant leave for the Standing Committee on Uniform Legislation
and Intergovernmental Agreements to sit when the House is sitting on 19
December.

JOINT STANDING COMM ITTEE ON THE COMMISSION ON
GOVERNMENT

Second Report Tabling
On motion by Mr Johnson, resolved -

That the second report of the Joint Standing Committee on the Commission on
Government do lie upon the Table.

[See paper No 861.]

STEPHENSON AND WARD INCINERATOR, WELSHPOOL - CONTRACT
TO INCINERATE WASTE AT ROYAL PERTH HOSPITAL, DOCUMENT

TABLING
MR KIERATH (Riverton - Minister for Health) 111.09 am]: Further to question
without notice 643 of Thursday, 30 November 1995 from the member for Maylands
about the Stephenson and Ward incinerator Welshpool contract to incinerate waste at
Royal Perth Hospital, I table this document.
[See paper No 863.]

MINISTERIAL STATEMENT - MINISTER FOR COMMERCE AND TRADE
Industry Assistance Programs; Dunlop Skega Assistance Package

MR COWAN (Merredin - Minister for Commerce and Trade) [11.10 am]: This
statement is a result of assurances I gave to the members of the House in June this year
when addressing issues raised by the Auditor General in his report on industry assistance
programs. Members will be aware that this Government is committed to an industry
assistance program. We believe the State Government should be active in encouraging
industry to develop. We are committed also to encouraging key industries to locate in
Western Australia. As promised, I intend to advise Parliament about assistance provided
to industry.
I now advise Parliament of a major assistance package provided to Dunlop Skega, a
partnership between Pacific Dunlop Linings Pty Ltd and Skega Pty Ltd. It is the first
organisation since my announcement in June to receive a significant incentive. Dunlop
Skega has accepted the primary terms and conditions for an industry incentive of $1 .5m
to relocate its manufacturing facility from Melbourne and establish its regional
headquarters in Perth. The partnership's main activity is to manufacture rubber and
composite mill linings for use in the mining industry. The industry incentive is by way
of an interest free loan convertible to a grant at the end of the 10 year term upon
satisfactory completion of performance milestones. These milestones are detailed in the
report tabled here today. The partnership's bank will provide a bank guarantee as
security for the loan. The State expects to recover its financial incentive from direct
revenue return in some nine years.
Establishment of this state of the art facility in Western Australia will bring an estimated
capital expenditure and contributions for the project of $ 17m over the next five years.
This, combined with initial working capital and relocation costs, makes for a total
investment of $21m. Up to now, polymer-based products have been shipped into
Western Australia, where there are presently no manufacturers of rubber mill linings.
Locating here will enable the partnership to service existing customers in their region
better and pursue new export markets. The partnership is expected to generate 25 new
jobs in its first year. This will increase in total to 30 in the second year and 38 in the
longer term. The employment levels are specified as performance milestones necessary
before the loan can be converted to a grant and are the minimum expectations. Higher
employment is in fact likely to occur.
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The partnership sees the relocation as a strategic move to take advantage of Perth'sproximity to its Asian market. It envisages a 7 per cent rate of growth in the South EastAsian mineral processing industry. It will maintain its ongoing research anddevelopment here and will liaise with local tertiary institutions to progress research anddevelopment initiatives. This initiative will have multiplier effects in support and serviceorganisations, and also provide a focus in Western Australia for two major organisations.I table for the information of Parliament the main criteria for Dunlop Skega's investment
incentive.
[See paper No 864.]

MINISTERIAL STATEMENT - MINISTER FOR LABOUR RELATIONS
WorkSafe WA Vision 2000; Code of Practice on the Prevention of Falls at

Workplaces Tabling
MR KIERATH (Riverton - Minister for Labour Relations) [11.12 am]: On therecommendations of WorkSafe Western Australia and in accordance with section 57 ofthe Occupational Safety and Health Legislation Amendment Act, I have approved a codeof practice on the prevention of falls at workplaces. This code will provide practicalguidance and strategies to assist employers and employees because falls in the workplaceare a major cause of occupational fatalities and injuries. Approximately I I per cent of allwork-related fatalities are from falls.
The code will identify hazards which may lead to a person falling; assess the risk ofinjury associated with these hazards; and provide measures and suggestions to reduce therisk. The Government has long regarded improvements in the work environment as a toppriority. It recently announced the WorkSafe WA Vision 2000.
The objective of Vision 2000 is for Western Australian enterprises to achieve world bestpractice in occupational health and safety; to have the lowest injury, disease and fatalityrates in Australia; and to reduce injury, disease and fatality rates by 50 per cent. Codesof practice are developed through tripartite consultations involving employer and unionrepresentatives, expert advisers anid the State Government. The interests of all people inthe workplace are considered. This process is in sharp contrast to the recommendationsof the Commonwealth's Industry Commission Inquiry into Occupational Health andSafety. This commission's recent report seeks major changes to the current compositionof the National Occupational Health and Safety Commission, whose members are from.all Governments, the Australian Council of Trade Unions and the Australia Chamber ofCommerce and Industry.
The report does not want the States' employers and unions represented. However,WorkSafe WA has argued that if the national commission were to discontinue thetripartite structure, it would be in breach of International Labour Organisation convention155 to which the Commonwealth is a signatory. So far, Canberra appears ambivalent onthe subject and has ignored the consequences of changing the structure. By contrast, theWestern Australian Government considers the tripartite process as an effective way ofinvolving employers and employees in the decision making process. WorkSafe WA willshortly release a package of draft regulations and codes of practice for public comment.They are examples of what can be achieved under the tripartite and consultative process.
Notwithstanding the recalcitrant stance taken by the Commonwealth's IndustryCommission, this Government will continue to involve the industry partners inoccupational safety and health in this State. For the purpose of meeting the requirementsof section 57 of the Occupational Safety and Health Legislation Amendment Act, I tablethe code of practice on the prevention of falls at Western Australian workplaces andcommend it to members as an example of what can be achieved under the tripartite
process.
[See paper No 865.]
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MINISTERIAL STATEMENT - MINISTER FOR ABORIGINAL AFFAIRS
Royal Commission into Aboriginal Deaths in Custody Recommendations

Implementation Report 1995, Tabling

MR PRINCE (Albany - Minister for Aboriginal Affairs) [11.15 am]: I present today
the fifth report from the State Government in response to the recommendations of the
Royal Commission into Aboriginal Deaths in Custody. Western Australia continues to
lead the nation in reporting on the implementation of the 339 recommendations of the
royal commission and is the only State that consistently reports on time. As members
will be aware, the final report of the royal commission was tabled in State Parliament in
May 1991. The Government of the day recognised the tragedy of high numbers of
Aboriginal people dying in custody and pledged to implement recommendations to end
the pattern. The royal commission linked the high number of deaths to a gross over-
representation of Aboriginal people in the criminal justice system and made a reduction
in incarceration a priority.

The reasons for this over-representation stem from the continued social and economic
disadvantage experienced by Aboriginal people. Consequently, a significant number of
recommendations focused on improving Aboriginal health, housing, education,
employment, economic development, alcohol and substance abuse, land and self-
determination. The State Government recognises that reducing high rates of Aboriginal
imprisonment will be achieved only by improving the status of Aboriginal people in all
areas - socially, culturally and economically.
The royal commission's recommendations were designed to improve interaction between
Aboriginal people and the criminal justice system; reduce the unacceptable rate of
Aboriginal arrest and imprisonment; redress Aboriginal disadvantage in all spheres of
life; and increase Aboriginal involvement in the design and delivery of services provided
to cater for their needs. It is simply not good enough to work for changes in the law and
criminal justice areas alone.Although I am happy to report a great deal of goodwill
among government departments in redressing Aboriginal disadvantage, the results are
slow. This report shows a high degree of implementation of recommendations, but also
suggests there should be more focus on outcomes. The achievements must reflect
improvements across the range of issues facing Aboriginal people. Monitoring and
reporting of progress on a "recommendation by recommendation" basis does not
necessarily achieve that.
To provide a broader picture of Western Australia's overall response the State
Government has introduced other initiatives, including research reports and the
Aboriginal Justice Council's "Getting Strong on Justice". These works will represent
volumes 2 and 3 of this report, which will be ready for release early next year. In the
meantime the State Government will continue to strive for an outcome-based approach to
the implementation of royal commission recommendations. The thorough monitoring of
efforts to implement these recommendations will continue. I applaud the efforts made in
this first volume of the report and look forward to tabling the accompanying volumes for
a fuller picture of our efforts to ensure equality for Aboriginal people in Western
Australia. I now table the Government of Western Australia's 1995 Implementation
Report to the Recommendations of the Royal Commission into Aboriginal Deaths in
Custody.
[See paper No 866.]

AGRICULTURAL LEGISLATION AMENDMENT AND REPEAL BILL
Second Reading

Resumed from 23 November.
MR GRILL (Eyre) [11. 18 am]: These agriculture Bills always invoke much
enthusiasm on this side of the House. I have no doubt that this Bill will be no different.

Mr Blaikie: I will be interested to see whether the Minister gives the same level of
response as you did when you were Minister.
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Mr GRILL: Well said, member for Vasse. I was always entirely attentive and thorough
in the way I responded to the interjections.
Mr Blaikie: Punctilious to a point.
Mr GRILL: As humble as I ami, I accept that accolade.
Despite the fact that the Bill does not provoke great interest within the House, it is an
important piece of legislation. It is not very large, but the Opposition can Support it. The
Bill repeals the Soil Fertility Research Act and arranges the transfer of the soil fertility
research fund reserves to the jurisdiction of the Grain Research Committee. It also
amends the Grain Marketing Act to enable the Grain Pool to purchase prescribed grain
for cash.
The Soil Fertility Research Act was passed in 1954. It set up a fund for research into soil
fertility, as its name indicates. Contributions to the fund were by voluntary levy paid by
wheat farmers around the State. Initially there were five trustees of the fund. The
president was the president of the coarse grain section of the Farmers Union of Western
Australia, as it then was. Two vice-presidents were drawn from the wheat section of the
Farmers Union. One member was from the Institute of Agriculture at the University of
Western Australia, and one person was nominated by the Grain Pool. In 1987 the
composition of the board was changed. There were still five trustees, but three were
drawn from the Western Australian Farmers Federation, one was drawn from the school
of agriculture at the University of Western Australia, and one was a permanent officer of
the Department of Agriculture. At that stage the Grain Pool was deleted from the board.
In 1957 the Commonwealth passed an Act which, in nearly every way, superseded the
Soil Fertility Research Act 1954. The commonwealth Act put in place a series of
obligatory levies which were paid by all wheat growers throughout the State. The
operation of those compulsory research levies virtually made redundant the operation of
the Soil Fertility Research Act. The question arises whether that Act should have been
repealed then - in retrospect, it probably should have - but it continued and significant
funds were built up.
The Minister, in the second reading speech, has indicated what those funds were. In
1984-85 $262 000 was in the fund. Between that time and 1992-93, because of fairly
high interest rates and, I assume, a fairly low draw on the fund, it reached $552 000. The
Minister does not indicate what funds are left. Perhaps he will let us know in due course.
He might also let us know for exactly what purpose funds have been used. As usual, the
Minister was quite accommodating in arranging a briefing on the matter. That briefing
indicated that, in the interim, the funds that had been drawn down had been used for
special purposes. The second reading speech also indicated that they had been used for
special purposes. There was a hint that they had been used for scholarships and the like.
Perhaps it will be worth while spelling out exactly what they were used for and what they
might be used for in future.
The Act was amended in 1987 to provide for a review of the operation of the Act and the
fund. As soon as practicable after 1 December 1992, the review was to look at the
effectiveness of the management of the fund, the need for the continuation of the fund
and any other matters that were thought to be relevant. There was an open-ended
imprimatur for persons carrying out the review to look at all aspects of the operation of
the Act. A report was duly made and tabled in Parliament on 7 June 1995, pursuant to
the 1987 amendment. Why was there such a long period between the stated time for
completion of the review, namely December 1992, and the tabling of the report? The
Minister might provide that information in Committee if necessary.
The review was carried out by a panel of two, Ian Hall and John Allen, and it concluded
that trustees have effectively managed the fund within their policy guidelines. Audited
financial statements and minutes of meetings are held. It was concluded also that there is
a need for a continuation of the funds specifically for fellowships and scholarships and
occasionally for project funding ahead of or jointly with the Grain Research
Development Corporation and the Grain Research Committee of Western Australia.
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The panel also recommended that the trustees of the Soil Fertility Research Fund be
invited toprepr guidelines for continued management and application of the funds; that
the Soil Fertility Research Fund reserves be transferred to the Grain Research Committee
of Western Australia under agreement to manage and apply the funds in accordance with
the above guidelines; that the Soil Fertility Research Acts of Western Australia 1954 and
1969 be repealed; and that the transfer of funds be effected within the current term of the
trustees which expires on 11 September 1995. It appears that the time limit was not kept
in respect of the transfer of those funds. I presume the transfer of those funds cannot go
ahead until after the legislation is passed. Nonetheless, it appears that the Government
has picked up that panel's recommendations.
A committee has been running the soil fertility research fund. By and large, it has been
the same group of people who are involved in the Grain Research and Development
Corporation western regional division. _Under the proposals in the Bill, the fund will
come under the administration of the Grain Research Committee of Western Australia.
All of the actions being taken by the Government at this stage follow the
recommendations made by the panel that viewed the operations of the fund. We can see
no problems with that and I indicate to the Minister that the Opposition supports that part
of the legislation.
The second part of the legislation is probably more important; that is, that part which
allows the Grain Pool to purchase prescribed grains for cash. Pursuant to section 22 of
the Grain Marketing Act, the Grain Pool of Western Australia is the sole marketing
authority for prescribed grains in this State. Prescribed grains include barley, linseed,
rapeseed or. canola and lupins. Even though the Grain Pool is the sole marketing
authority, there are other persons or bodies that deal in prescribed grains. They must
obtain a permit from the Grain Pool to purchase and sell grain in Western Australia. The
permits are issued very much at the discretion of the Grain Pool and subject to conditions
laid down by the Grain Pool on the operation of the permit. So far those permits have
been issued only to a very restricted group of people - to the processors in the industry
and other persons in fairly special circumstances.
Section 24 of the Grain Marketing Act requires the Grain Pool to set up pools for the
marketing of all the prescribed grains. They are set up on a season by season basis and
are all accounted for separately. The price ultimately paid to the farmers or producers
reflects the final price obtained by the pool after the deduction of expenses. The figure
reflects the average price obtained by the Grain Marketing Authority for the particular
pool less expenses and the provision of reserves put aside by the authority. In addition,
the Grain Pool, pursuant to the Grain Marketing Act, has the ability to set up voluntary
pools, but those pools can be set up only with the approval of the Minister. They are
established in respect of grains other than the prescribed grains. As they need the
approval of the Minister they have been called "approved grains".
There is a third category of grains called "authorised grains". These are grains that, with
the authority of the Minister, the Grain Pool can trade on a cash basis. In respect of
approved grains, the Grain Pool must deal through the pool system. I understand that the
Bill before us deals only with prescribed grains. If my understanding is incorrect,
perhaps the Minister can correct me.
Mr House: Yes, it does. In relation to other grains, that is allowable because it is not
covered by the legislation. We are talking about barley, canola, linseed and lupins.
Mr GRILL: We are dealing with the prescribed grains as set out. Under the Act, with
the Minister's authority, the Grain Pool can trade in the other grains. As I said, because
of the changing conditions in the market - because of the global economy in which we
now live and the changing expectations of producers - to give a greater degree of
flexibility to the Grain Pool and to farmers it is believed the Grain Pool should be
allowed to purchase prescribed grains for cash and to purchase forward prescribed grains
for cash. This legislation provides that the Grain Pool has the ability to pay cash for spot
and forward delivery. The Bill before us would give a clear option to the Grain Pool as
to whether it pays cash for grain or whether it obliges a particular producer to trade into

12510



[Wednesday, 6 December 1995] 21

the pool. In other words, there is no obligation on the Grain Pool in any particular
instance to offer cash. Is that correct?
Mr House: There is no obligation. This provides an opportunity should the authority
wish to take advantage of it or should growers approach it and ask it to put in place a
contract.
Mr GRILL: The discretion is in the hands of the Grain Pool and not in the hands of the
grower.
Mr House: That is correct.
Mr GRILL: As I understand it, this would allow a fixed price option for barley, lupins
and canola. The Minister made reference to that in the second reading speech. No
mention was made of linseed, but it is not traded to any great degree these days.
Mr House: Not a lot is grown these days.
Mr GRILL: This legislation would allow the Grain Pool to operate more effectively and
efficiently on the Australian domestic market. Most of these options are already
available to wheat farmers in this State. There is nothing new to farmers in this. It is not
new to the Grain Pool either, because it has been trading in authorised grains.
I also mentioned the Grain Pool's ability to compete on equal terms with other buyers in
the domestic market. They are buyers who have been given a permit by the Grain Pool to
purchase the prescribed grains. As I also said, those permits have been issued in the past
only to processors and in special circumstances. Under this legislation, the Grain Pool
would also have the ability to re-sell any prescribed grain that it had purchased for cash.
The re-selling of that grain could be on the domestic market or it could be to a pool that
is open at the time. In other words, it could be a pool already administered by the Grain
Pool and, therefore, it would be selling to one of its own pools. In addition, it could be
selling on the export market.
The second reading speech contains an undertaking that the Grain Pool would sell into
the export market only in very limited and special circumstAnces. Perhaps the Minister
can outline those circumstances.
Mr House: I think the member may have his words tangled. He just said that the Grain
Pool would sell into the export market only in special circumstances. It sells into the
export market now.
Mr GRILL: The Minister said that grain purchased for cash would be sold back into the
export market only in special circumstances. Perhaps I have misunderstood this.
Mr House: It states that the Grain Pool has indicated that it will sell prescribed grains
purchased for cash into the export market only in rare circumstances.
Mr GRILL: Yes, and that is what I am trying to say.
Mr House: Does the member want me to comment on that?
Mr GRILL: Yes. I presume that it has been set up that way so that these cash sales do
not destroy the price for the pools. I think that is worth spelling out. The Minister said in
his second reading speech -

The industry, including the Grain Pool, sees these amendments as a significant
step towards allowing greater marketing freedom on the domestic grain market.
As soon as-these amendments are in place, the Grain Pool board will review its
policy on the issuing of permits for the sale of prescribed grains. This policy
currently prevents traders, including the Australian Wheat Board, from
purchasing prescribed grain for resale on the domestic market.

It is an interesting and natural development and it will lead to the further opening up of
the market and to the Grain Pool responding to the local market, which I mentioned a few
minutes ago. I do not know whether the relevant details are available, but the Minister's
statement did not give any details of how the domestic market might be opened up and
under what conditions and circumstances there might be a greater freedom for third
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parties to take up permits. If any information is available, I would appreciate the
Minister mentioning it in his reply to the second reading debate.
The Minister also said in his second reading speech -

The amendment will also open the way for warehousing of prescribed grains by
Cooperative Bulk Handling Ltd. This will allow for greater utilisation of the
State's bulk handling system.

I have no doubt that is right and the officers mentioned that at the briefing provided to
opposition members. Unfortunately, I did not take the opportunity to ask why that
facility is not currently available but it will be in the future. If the Minister can enlighten
me on that, I would be grateful. The freedom and flexibility that will be given to the
Grain Pool to purchase grain for cash and before deliveries represent some dangers and,
by implication, the Minister acknowledged that in his second reading speech.
Anyone who is trading on future deliveries and futures or is involved in the outcome of a
future event is to some extent gambling. We do not know what the future event will
entail or what the outcome of that future event will be. In the past the Grain Pool has
been insulated from risk. The prescribed grains - the major grains handled by the Grain
Pool - come into the pool and the Grain Pool has done a good job of selling the pool
grain mostly overseas and also within the State and to other parts of Australia. The pool
has never been at risk in the hands of the Grain Pool. It operates to the best of its ability
and in the most efficient way it can, but at the end of the day it is the producers who take
the risk. As soon as the Grain Pool starts purchasing the grain for cash it will move into a
risk area. As soon as it starts purchasing on the basis of a forward delivery rather than a
spot delivery the area becomes much more problematical. We have seen overseas, albeit
in a much more sophisticated and complicated futures market, huge losses racked up. I
suspect that the Grain Pool will go through a much simpler process than the complicated
futures trading that occurs in the financial world. Nonetheless, if it is futures trading, it
does carry with it a risk. The Minister indicated in his second reading speech that if any
losses were incurred, they could be recouped from surpluses built up in the trading
reserve account in which currently there is $8nm. In the event that that money is used up
there is approximately $20m in the general reserves of the Grain Pool which could be
used for that purpose.. One hopes that none of that money will need to be used and that
the general reserves will never be touched. Obviously the Minister acknowledges the
need for reserves when trading in future deliveries on the cash market by his indicating
that reserves are available.
A multitude of problems can arise with futures and cash trading. One problem I
recognised from the briefing we had is that with the ability of the Grain Pool to trade
back grain purchased for cash into a pool it may have the ability, because of its privileged
position, to abuse that situation. For example, the Grain Pool sets up the pool and it also
closes it off. When it purchases grain for cash or forward delivery and it finds that it is
running into a loss with that particular transaction, it could have the ability under this
legislation to sell that grain back to the pool. It has the ability not only to open these
pools, but also to close them and at short notice. It could sell its grain to the pool, close
off the pool and recoup its potential losses and allow those losses to be taken up by the
farmers. The Minister is smiling and he probably thinks I am being paranoid, but it is
worth canvassing that eventuality and I ask the Minister to give an assurance that it will
not happen.
Safeguards are built into the legislation and the major one is that the Minister, in
consultation with the Grain Pool, will set the maximum amount of grain that can be
purchased in any one year by the Grain Pool. This will represent the ability to minimise
risk.
Mr House: That really is the key to a range of other things. It all depends on whether the
Minister of the day is able to make the right judgment.
Mr GRILL: So long as the Minister makes the right judgment and is vigilant and
scrupulous in ensuring that the Grain Pool and the farmers get a fair deal there will be no
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problem. However, I am not saying that will be the case, but that danger is there. I
recognise that the major safeguard1 is that the Minister will set the maximum amount that
can be purchased in any one year by the Grain Pool and that the limit must be published
directly to the farmers. The decision cannot be made behind closed doors, but out in the
open and that is a further safeguard.
A safeguard which is in the current Act and will continue is that each variety of grain will
be traded and accounted for separately. Under this legislation there should not be the
hiding of losses and cross-subsidisation and if that information was hidden it would be
of major concern. The Minister must be very vigilant and have officers on hand to
superintend his duties. He must keep at arm's length from the Grain Pool when it comes
to these transactions. In the past, Ministers for Primary Industry have been close to the
Grain Pool. Even an outsider like me who had very little knowledge of the agricultural
industry before I became the Minister for Agriculture become close to the individuals and
executives within the various agencies, especially the Grain Pool. After all, it is a very
well run Western Australian operation and it has been successful. It is easy to allow
familiarity to breed contempt for the positions and duties that must be carried out. I
underline the fact that the Minister must be very vigilant about what might happen with
this cash and futures trading. He must be at arm's length from some of his friends in the
Grain Pool in relation to its operation.
Mr House: They will have a laugh when they read that; most of them do not exactly
think of me as their friend.
Mr GRILL: I am not sure about the Minister's personal relationships, and I am making
an assumption. At the risk of being indiscreet, I also indicate that people in the Grain
Pool are not beyond duchessing the odd individual or two from time to time. They are
good operators, they have operated in the world market and they know who needs to be
duchessed and who does not. Those things happen. In broad terms, with those slight
qualifications, the Opposition supports this legislation. It wishes the Grain Pool well in
its dealings with this new freedom and flexibility. The Opposition hopes that the
reserves to which the Minister has pointed in the second reading speech are never
touched in any significant way.
MR HOUSE (Stirling - Minister for Primary Industry) [11.51 am]: I thank the
Opposition and the member for Eyre for their indication of support for this legislation. I
will address my reply to the two parts of the Bill to which the Opposition spokesman
referred. I understand the reserve in the soil research fund amounts to approximately
$530 000. I have somebody checking that and I will provide the member with the precise
figure later in the day. That was the balance recently and I do not think it has changed by
any substantial amount. That money has been used in the past to fund two scholarships
each year in the agriculture faculty of the University of Western Australia. That will
continue, but the scheme will be administered by the Grains Research Committee. This
will cut down the amount of administration, but in reality the same people will be
involved. The system will be more streamlined. GRC is the prime body for decision
making. I am sure the member is well aware that GRC is responsible for providing much
of the research money to contracted people in Agriculture Western Australia. This
mnoney is raised from grain growers each year by levy, with the concurrence of the
industry. GRC is a committee of growers and scientists which makes decisions about the
priorities in funding research. This will bring the matter into line, because over the years
there has been more overlapping in areas such as soil fertility. The modem terminology
is sustainable agriculture.
Mr Grill: The administration will not be substantially changed?
Mr HOUSE: That is right. I was also asked about the time taken to carry out the review.
I understand that the need for a review had been overlooked in the department and, thus,
it did not start when it should have. However, when that was realised the review was
started as quickly as possible. The member for Eyre is right in saying that the substantive
part of this legislation is the ability it will give to the Grain Pool to contract forward in
grain. This is in line with more modern thinking in agriculture, with a freer market base.
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The Grain Pool cannot do that at the moment and in order to compete with others in the
market, such as the Australian Wheat Board which can do that with wheat and
unprescribed grains, it needs this change to the legislation to allow it to trade forward in
prescribed grains. Many farmers today see some guaranteed price option as a good way
of setting their budgets. Those who want to commit themselves to financial expenditure
are prepared to consider the option of contracting part of their crop forward at a price for
delivery on a certain date. That gives them some certainty about the price structure. We
all accept that is a modern way of doing business for farmers, and is part of the trend for
more business orientation. This legislation will allow that to occur.
With regard to some of the issues specifically raised, I am sure the member for Eyre is
aware that the legislation which administers the Grain Pool was due for review this year.
I established a ministerial steering group comprising farmers, processors and business
people, and that review is almost complete.. I smiled at the member for Eyre's comment
about my friends in the Grain Pool beca use some of them may not share that view. They
feel the review has gone into more depth than they wanted. They have a pretty good
arrangement at the moment, but many farmers want the market freed up. That is the way
the general economy is heading, but some people are conservative and will take time to
change. I may be one of those people. The review committee will report to me in
January and the report will be available for public comment by the end of February at the
latest. I am pretty sure the report will recommend substantial changes to the way in
which the Grain Pool does business.
Mr Grill: Does the review express any views about who actually owns the reserves left
in the Grain Pool?
Mr HOUSE: I have not seen the committee's report. As with all these matters, I have
been kept abreast of the general issues but I cannot answer that interesting question.
There might be some divergence of opinion on the matter, but I believe they belong to
the growers. It would be an interesting problem to determine how they should go back to
the growers. This also applies to the wool industry which is currently tangling with
similar problems.
The member for Eyre is right in saying that the Grain Pool has $27m in reserves.
However, I hope it will do business well enough when it forward contracts to make sure
it also forward sells in some circumstances, and uses other mechanisms to ensure the
contract, as much as possible, is not put at too much risk. The member is right in saying
that when one embarks on this sort of course some risk will be involved, but all farmers
acknowledge that they take a risk from the day they plant their crop. There is enormous
risk in the overseas market, as European and American competitors change the rules, for
example, by subsidising their markets and causing price fluctuations. Fortunately, at the
moment the prices are fluctuating upwards. I know of growers who forward contracted
some grain last year at a price for delivery this year, and they wish they had not. In other
years, the situation will be reversed. That is a risk farmers take. The member for Eyre's
point is that the Grain Pool should not be put at risk; the management of the Grain Pool is
acutely aware of that. It recognises that the pool is its core business and that its main
responsibility is to the contributors in that pool. That is right and proper. However, we
also need this forward selling mechanism for those farmers who want to take advantage
of that. The real key is that the Minister can set the amount. My view is that the amount
of grain traded last year by the pool would be looked at. Let us say a million tonnes of
barley were used as the example, and the projected forward figures for barley were about
the same. A percentage of that might be picked; say, a reasonable amount of risk of 10 or
15 per cent.
Mr Grill: Say it was 10 per cent. Would it be first in, best dressed?
Mr HOUSE: I think that is the only way we could do it. That contract would be offered
on a first in, best dressed basis. Growers who made up their minds quickly and decided
that they would take that price would be able to take advantage of that and take the risk
that involves also. We do that now, for example, with the Meat Marketing Corporation.
We changed that legislation a couple of years ago and freed up the domestic market for
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lamb. We now offer a forward contract for growers for delivery of a specified product on
a specified date. That is a first in, best dressed advantage for growers who sign the deal.
Once the amount that the board decides on is filled, that is the end of the deal. That is
about the only way it can be done, frankly. If we tried to share it around, we would
create a bigger problem. However, if the Minister of the day decided in consultation with
the Grain Pool that there was a lot more demand, the people concerned might sit down
and work through the issues and decide whether it was worth taking a greater proportion
of the crop. In my view, and I think the view of most responsible Ministers, I would look
at how much was hedged off on a forward sold basis as well as a forward purchase basis.
They are decisions the Minister would have to make as he went along. The member also
correctly made the point that there is a lot of expertise in the Grain Pool. Obviously the
executives in that organisation would be involved in those decisions.
I firmly believe there is a lot of domestic market growth opportunity for grains that are
now prescribed to the Grain Pool. Canola is one of those. We ar growing a lot more
canola, and the domestic opportunity for processing is increasing. That applies also to
grains like barley and lupins, where intensive industries - the cattle feedlot industry and
the pig industry - are growing quickly. We are also trying to attract extra malt capacity to
Western Australia. Therefore, the amount of grain that is traded internationally over the
next few years may start to reduce and the prescribed grains that will be used in the
domestic market may increase quite considerably. That could fluctuate depending on
what happens on the day. That is probably about where we are at.
This is a risk worth taking because the management skills are there; certainly the demand
is there from the growers. If we do not do these sorts of things, we will have a moribund
organisation that is living in the past. We must make decisions about moving forward
and this is one-of those decisions. While acknowledging the points made by the member,
the upside is a lot greater than the downside. The amount in the soil research fund
referred to by the member is $535 992. I think that answers all the questions asked by
the member.
Question put and passed.
Bill read a second time, proceeded through remaining stages and transmitted to the
Council.

SUPREME COURT AMENDMENT BILL
Second Reading

Resumed from 30 November.
MR THOMAS (Cockburn) [12.05 pm]: The Opposition supports this Bill with one
major reservation. That reservation is the subject of an amendment which is on the
Notice Paper. It is our intention to support the second reading of this Bill and move the
amendment in the Committee stage. I have been advised by the Attorney General that
the Government has a similar amendment. I am sure some arrangement can be reached
so that our amendment can be amended to cater for the Government's intentions. As I
indicated, the Opposition's view on the intentions of this Bill is broadly in agreement
with the Government's. The Bill has a number of provisions which update older
provisions and deal with the quantum of money involved where goods are seized and so
on. However, the major impact of the Bill which would be of interest to members
generally, is the provisions which relate to the administration of the judiciary; that is, the
judges.
The Bill has two provisions. It first makes it possible to increase the number of judges
without legislation by the Parliament, a provision to which we are strongly opposed,
which is the subject of the amendment I have placed on the Notice Paper, and which is,
as I have indicated, the subject of a Government amendment. Interestingly and desirably,
the Bill makes provision for appointments to the court of people who are qualified to be
judges in other jurisdictions. According to the second reading speech, that is the result of
a conference which took place between the Chief Justices of the States. It will allow for
cross-fertilisation of jurisdictions, and for judges to have the benefit of innovations that
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might be tried in one jurisdiction to avail themselves of the opportunity of participating in
those innovations and then applying them in their own jurisdictions. That is obviously
very desirable in this State. Of course, it is a jurisdiction of its own. The circumstances
that occur in Western Australia are for the most part not unique. If we can benefit from
the experience of other jurisdictions , it is desirable that we do so. Similarly, if judges in
the Supreme Court are able to have the benefit of practising in other jurisdictions, there
will be a cross-fertilisation of ideas and practices, and that is desirable. In most
workplaces, people these days realise the benefit of secondment to other areas and the
broadening of experiences. That is no different for judges from other areas.
I will now deal with the objection we have to this Bill. The Bill will give the
Government the capacity to increase the number of Supreme Court judges without the
legislation coming back to Parliament. At present, the Supreme Court Act prescribes the
maximum number of judges at 16; that is a fixed number. If the Government is of a mind
to increase the number of judges, it'should not be able to do so without bringing
legislation into this House to increase the number to whatever is desirable. The Bill will
remove that safeguard. Proposals of that type have been before this House on a number
of occasions when previous Governments have sought to have similar powers and have
been strongly opposed. There have been very profound debates on those issues.
In 1988 the Labor Government introduced its Supreme Court Amendment Bill, which
sought precisely that effect. That legislation was strongly opposed by the then
Opposition. On that occasion the lead speaker for the Opposition was Hon Andrew
Mensaros. I am very pleased that I was present during a couple of speeches made by
Andrew Mensaros. I came to this Parliament in 1986 with the view that Mr Mensaros
was a very conservative person, and he was. -I had the impression, from the few times I
had heard him speak, when he was an advocate of the draconian fuel, power and energy
Bill brought in by the Court Government in the 1970s, that he was a very reactionary
person. I did not think he would have anything to say that I would be impressed by or
interested in. Apart from those considerations, he spoke with a thick Hungarian accent.
Therefore, he was difficult to understand in any event. However, during a couple of
debates in this House on the Australia Card and the Supreme Court Amendment Bill
1988, he struck me as a very impressive man. He was deeply conservative but he was an
interesting democratic theorist. During the Australia Card debate I remember him saying
that in Hungary he had been a victim of the tyranny of the left and the right, and that he
was determined to avoid both for the rest of his life. He was a very impressive
democratic theorist, and he brought his theories to bear in consideration of the Supreme
Court Amendment Bill 1988. He cited the situation in the United States in the 1930s
when President Roosevelt, who was probably the greatest democratic politician in
history, was having problems with his Supreme Court because that conservative Supreme
Court had overruled legislation that he had sought to implement his "new deal". He
sought to stack the Supreme Court so that his amending legislation could not be
overturned.
The mechanism for appointing judges to the Supreme Court in the United States is
different from that in Australia. In America the appointments are subject to
congressional scrutiny. That would not have been a problem for Mr Roosevelt because
he was a popular president. He had a majority in both houses of the American Congress.
However, to appoint more judges he would have had to amend the Constitution. As I
understand it, the procedures for amending the Constitution in the United States involve
the consent of the majority of States. However, he was only able to obtain the consent of
only three or four States. Therefore, although he was a very popular president - he was
elected four times, which has never been equalled, and his party had a majority in both
Houses; the Democrats had support in most States - the revulsion to the principle of an
Executive being able to stack a court was so strong despite his popularity and his
mandate New Deal he was not able to get the proposal through.
As Mr Mensaros pointed out, that was a very desirable outcome because the Executive
should not be able to increase the size of a superior court without the consent of the
Legislature. The reason is obvious: Matters put before courts can have political
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significance. The most obvious matter in the United States is that its Supreme Court
interprets the Constitution. The Supreme Court of Western Australia also has a
constitutional role, although much less than that of the Supreme Court of the United
States and it is probably becomig even less so as people tend to go to the High Court of
Australia for those matters to be determined. Nonetheless constitutional matters can be
determined by the Supreme Court of Western Australia. Also, other matters of political
significance are determined by the Supreme Court here. A great deal of litigation
relating to the Swan Brewery was before the Supreme Court. Frequently other matters in
which political parties have an interest are determined by that court. If it is possible for
the Executive to appoint judges to the Supreme Court without any limitation, it is
possible for the court to be stacked. In principle, that is undesirable. That view was
argued at length by Mr Mensaros in 1988.
As I read through that early debate to familiarise myself with the arguments so eloquently
put by Mr Mensaros, I was interested to note the other members who spoke. I was
interested to read the comments by the member for Roleystone, the then member for
Dale -
Mr Tubby: Those comments are just as valid today as they were then.
Mr THOMAS: I am pleased to hear that the member for Roleystone does not resile from
his position in 1988 when he quoted Justice Michael Kirby. He said then that the
proposal brought forward by the Government was a potential abuse of power. That
phrase is applicable in these circumstances. I emphasise the word "potential" because the
member made the point, as did other speakers, that he was not suggesting that the then
Attorney General, Mr Berinson, was intending to do anything wrong, just that it created
the possibility of that occurring; that with a proposal to increase the size of the judiciary,
presumably based on the size of its workload and the desirability of reducing the waiting
time for people seeking to obtain justice before the courts, a case should always be put to
the Parliament, and invariably the Parliament would agree to the increase in the judiciary.
During debate on that occasion Premier Peter Dowding said that he was affronted that
opposition members saw something evil in what was being sought. He said that he
would agree to an amendment to increase the size of the judiciary, and that a number
should be suggested. He spoke to the then Attorney General to find out what sort of
amendment would be suitable. The member for Roleystone described the Premier as
scurrying away from the debate and the withering heat of the case the member was
making -

Mr Tubby: I remember that he lost his cool.
Mr THOMAS: The member said that Premier Dowding was scurrying away from the
strength of the argument by the member for Roleystone. However, instead of doing that,
the then Premier went to the Legislative Council to speak to the Attorney General to find
a suitable form of words for an amendment which would be acceptable to the member for
Roleystone. Sadly, on that occasion, it was not possible to do that because the then
Attorney General had given undertakings to the Supreme Court and he did not feel able
to renege on those undertakings. Therefore, he could not agree to an amendment at that
time. Nonetheless, they foreshadowed the fact that they probably would be able to come
to some agreement and that it would be able to be dealt with in the Legislative Council
when it arrived there. It is interesting to see what was said by the other speakers on that
occasion, apart from the member for Roleystone. The member for Cottesloe at the time,
Mr Hassell, who is a lawyer, also made a contribution. He agreed with Mr Mensaros that
it was an inappropriate piece of legislation and that it would be wrong for the judiciary to
be established on the basis proposed in that Bill, notwithstanding the fact that it had the
most noble of intentions and was being put forward on the recommendation of the Chief
Justice, who is still in that position. The Deputy Premier and Leader of the National
Party, the member for Merredin, also supported Mr Mensaros' position. He said he
agreed with Mr Mensaros that it would be wrong for the Bill to go forward in the way it
was then drafted.
A number of speakers now on the opposite side of the House and a number of speakers
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who are no longer members of the Parliament all agreed that a Bill in the form of this Bill
was quite wrong. Ultimately they felt so strongly about the matter that, despite the
Government's being able to pass the Bill and having given an indication that it was
prepared to amend the Bill in the other place, they felt it was necessary to divide so that
all members in the House could record their positions on this very important point of
principle which Mr Mensaros had outlined to the House. From the division list I can see
that the members who voted against the Bill included Mr Blaikie, Mr Bradshaw, Mr
Clarko, Mr Court, Mr Cowan, Mr House, Mr Fred Tubby - there were two Tubbys at that
stage and both voted against the Bill - and Mr Wiese. Almost all the members of this
Government who were in the House at that stage voted against the legislation. Thbe one
member who was paired and recorded as supporting the ayes was Mr Lewis. I hope that
all of those people who previously signified their support for this important matter of
principle, enumerated by Mr Men saros, will support the opposition amendment today
when it is put before the House.
Mr Tubby: We are replacing one number with another number.
Mr THOMAS: The member for Roleystone, formerly a very vigorous parliamentarian
who scrutinised the Bills very closely to make sure the principles of democracy were
upheld, is clearly relaxing these days in government.
Mrs Edwardes: We have an amendment.
Mr Tubby: It is not yet through the party room.
Mr THOMAS: The member for Roleystone did not miss it. I think he was implying that
he had a win in the party room and overruled the Attorney General.
Mrs Edwardes: It was thoroughly supported by me.
Mr THOMAS: He must have overruled someone. Perhaps a clerical error was made.
What came out of the party room and went to the draftsman is effectively in the same
form as the Bill that was passed in this House under the former Labor Government in
1988 and, I understand from that debate, on earlier occasions. If this Bill were passed in
its current form, it would give the Executive the power to increase the size of the
Legislature which, inter alia, would give it the power to stack the Supreme Court if it had
a mind to do so, without coming back to this Parliament. Under our system we do not
have, as they have in the United States, for example, R~oosevelt's defence in the 1930s
that he did not have the capacity to stack the Supreme Court because he would still have
to put proposed appointments to the Supreme Court through congressional scrutiny.
Justices cannot be appointed in the United States unless they are approved by the
Legislature. In recent years judges nominated by the President have been rejected
because they have not been given congressional approval.
The process here is quite different. In this Bill and in the 1988 Bill, as Mr Mensaros
pointed out, is a proposal that will give the Executive far greater power than Roosevelt
sought in the 1930s because the Attorney General would in effect have the capacity to
appoint an unlimited number of judges to the Supreme Court. The member for
Roleystone is quite wrong when he says that all the Bill will do is replace one number
with another number. It will not do that. It will do that if one or other of the
amendments is carried.
I have an amendment on the Notice Paper which seeks to delete the clause from this Bill
and to replace it with a clause which provides that the number not exceed 18. I chose 18
because it is two more than 16. It seems to me that it is prudent that the size of the
Supreme Court be increased in multiples of two. I have been advised that the Attorney
General proposes to emulate my amendment in all respects except to substitute the
number 20 rather than the number 18. I am quite happy to accept that she has it on good
advice that 20 is the appropriate number.
When the debate on this matter took place in 1988, the Premier who had carriage of the
Bill - the then Attorney General was a member of the other place - said that he would
seek some advice from the Chief Justice about what number of justices was necessary for
the administration of the Supreme Court to work properly. Mr Mensaros was horrified at
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that proposal because he did not think it appropriate that the Chief Justice should be
advising the Legislature about what should be the law. He said that a clear distinction
should be made between the Executive and the judiciary. That extended to the point
where it would be improper for the Chief Justice to be advising the Legislature about
what the law should be. I can understand Mr Mensaros' point of view if we talk about
the law in general because it is the job of the judiciary to interpret the law rather than
make the law. that is the classic division which seems to be of increasingly marginal
relevance these days. That is the text book division between those two arms of
Government.
Mrs Edwardes: We are of like mind.
Mr THOMAS: I am talking about something different now; that is, about how the
number is arrived at. Mr Mensaros said it would be improper for the Chief Justice to
provide advice to the Legislature on such a matter. I cannot agree with Mr Mensaros on
that matter. Quite clearly that principle may well stand for almost all areas of law.
However, in relation to the Act which constitutes the Supreme Court, unless we rely on
mental telepathy we must ask the people who carry out the job how many people they
need in order to do the job. It would be appropriate to ask the Chief Justice what size the
Supreme Court should be, and I hope the Attorney General has obtained some advice
from the Chief Justice about this matter - I am sure she has, and I look forward to her
response - and that the number which she has proposed is a result of that advice.
I understand that the way the Act would read if it were amended in accordance with the
amendment that I have proposed, or the one which I have been advised the Attorney
General intends to move, is that the Supreme Court would still comprise up to a certain
number of judges, and that by putting in the number 20, if the Supreme Court needed
only 19 judges at present, there would be no obligation to appoint 20; it would take up
that option when the workload was such that that number of judges was required. That is
very desirable. Nonetheless, it is important that the principle is protected and we have a
situation where it is not possible for the Executive to exert undue influence on the
judiciary, such as can arise from the Executive's having the capacity to appoint to the
Supreme Court an unlimited number of judges.
As I indicated earlier, the 1988 Bill left this House unamended after a division in which
all of those members opposite who were here then recorded their support for Mr
Mensaros' school of thought and opposed the Bill. The Bill then went to the other place,
and it is interesting to identify the members who spoke in favour of the Bill and the
members who spoke against it. The then opposition lead speaker against the Bill was
Hon John Williams, who did not seem to add much to the subject because his speech
repeated almost word for word the speech that was delivered in this House by
Hon Andrew Mensaros. Nonetheless, he enumerated the same principles, although he
should have given credit to Mr Mensaros for the argument that he put forward, to the
extent that he used precisely the same statistics and phrases that had been used at that
earlier time.
It is interesting that Hon Eric Charlton waded in on behalf of the National Party and
indicated that the National Party too would support the school of thought which had been
advanced by Hon Andrew Mensaros in this House and by Hon John Williams in the other
place. I hope that when Hon Eric Charlton has the opportunity of revisiting this
principle, he will be consistent with what he said on that occasion. It appears that he will
be, because the Attorney has an amendment which is along the same lines as ours. When
we look further through the debate and at the different positions that were adopted by the
various members, we come to Hon Phil Pendal, who spoke on this matter at quite some
length. He alluded to some contributions that he had made on this subject in a debate in
1984, when there had been a proposal to increase the size of the Supreme Court, and in
1988 he spoke about this at even greater length. He said in 1988 that there was the
capacity for the decisions that were made in the Supreme Court to have political
significance and that it was wrong that the Executive should have the capacity -to
determine the balance of opinion as easily as by appointing judges without the safeguards
that existed in other jurisdictions for legislative oversight. He. said that he was strongly
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opposed to the sort of Bill that was being put forward, and he indicated his opposition by
voting against the Bill. Therefore, a number of the members who were then in this House
and who are now in this House, whose names I read out earlier, have stated their
opposition to the sort of Bill which the Attorney has brought into the House today. We
have the additional information that the members in the other place, including Hon Phil
Pendal, who is now a colleague of ours in this Chamber -
Mr Johnson: A colleague of yours, is he?
Mr THOMAS: In the same sense that the member for Whitford is my colleague: We are
all members of the Legislative Assembly.
Mr Johnson: I thought you meant a colleague of Labor Party members!
Mr THOMAS: Far from it; the members should have a look at the division lists some
time!
We have a situation where Hon Phil Pendal, who is now a member of this House, and
Hon Eric Charlton, who is a member of the current Government, had put on record their
view that it should not be possible for the Executive to have the capacity to stack the
judiciary in the way that would be possible under this Bill.
Having established that, when I arrived at Parliament House this morning, I was looking
forward to being able to debate with members opposite to see what their positions are
now and whether they would support this Bill. I have been advised subsequently that the
Government has seen the light and will support an. amendment which will limit the size
of the Supreme Court to 20. 1 believe that is quite sensible. I presume the Government is
acting on the advice of the Chief Justice and, as I said, I would be interested to hear from
the Attorney General from where she got the number 20. 1 assume it was based on sound
advice. I must say that the Supreme Court does seem to be growing almost inexorably; it
has grown by well over 100 per cent in the past decade, but I understand that is due also
to the fact that the type of litigation which is being taken to the Supreme Court has also
increased quite substantially. I assume for the purposes of the argument that that num *ber
has not just been plucked out of the air but is based on sound advice, and that we will
have a desirable situation where the size of the Supreme Court will be limited, and if the
Government was of a mind to increase it, it would have to bring the matter back to the
Parliament. We would not be able to have the stacking that might otherwise occur, and
that would be most desirable.
MR D.L. SMITH (Mitchell) [12.37 pm]: I will be brief, for two reasons: The
member for Kenwick is anxious to get on with the Coroner's -Bill, and we need to get
back to that Bill as soon as possible; and the Attomney General has, I understand, a
meeting with the juvenile justice advisory committee, and I do not want to delay her from
that meeting. I have always said that the State should not scrimp or save in regard to the
number of judges. The immediate availability of justice should be the primary test in a
good democracy, and the only way we can have that is by having an oversupply of judges
and magistrates rather than the undersupply from which we have suffered in this State for
a long time. As someone who is doing a bit more law these days than I have done in
recent years, I must say that as I return to some of the jurisdictions, I am increasingly
concerned about the enormous amount of paperwork that one now must undertake, which
seems to be aimed at the convenience of the judges and the courts more than necessarily
doing justice to the people. I believe that paperwork which tries to expedite trials and the
like is, in the main, very expensive and adds enormously to the cost of litigation, and
anything that adds to the cost of litigation deprives people of access to it.
Although I endorse the remarks of the previous speaker in regard to the integrity of the
selection process, the fact is that the Supreme Court of Western Australia does not have a
huge constitutional role and, even under the current system, it often gets that
constitutional role wrong. The recent decisions of the Supreme Court in regard to
parliamentary privilege and Cabinet confidentiality were very bad decisions in regard to
the Westminster system, and I hope that at some stage in the future those decisions will
be overturned. There are examples to show that we do not need a limited right of
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appointment of judges for judges occasionally to get decisions wrong. The best way to
get the right decisions is to take the pressures off the system. We start to get bad
decisions if judges are constantly under pressure, having to sit constantly without enough
time to research properly, having to write reserve decisions promptly and not having all
the other necessary resources to do their job adequately and promptly. I have no reason
to doubt the integrity of the appointment system in this State.
A few recent appointments, including a couple to the Supreme Court, have been persons
whom I do not know personally, but that does not mean they are not very good at their
job and will not make very good judges. I have no question about the integrity of the
appointments being made. One of the hallmarks of the Australian system of judicial
appointments - with the exception of a couple of appointments in the High Court of
Australia - which by and large works enormously well, is the very great care taken in the
selection pr "ocess.. However, we have reached the stage where the degree of care taken in
the selection of judges is biased in favour of people who are conservative or who practice
as banristers. I note in passing that gender bias in the courts needs to be looked at. The
ethnic and personal background of the judges needs to be looked at. We need to look
more carefully at whether we can draw more people from academia and those who
practice as solicitors, rather than barristers. These are the more important issues
regarding the appointments to the court, rather than the questions of being fearful about
political bias or lack of integrity in the system.
I wanted to see a greater discretion with the number or appointments; however, I did not
have the support of people on this side of the Chamber. The Attorney General has taken
the number to 20 and I hope she will use that number well. I emphasise that it should be
used for permanent appointments. I have no problem with retired judges around
Australia, if they are able to do the job properly, being brought out of retirement. That
should be the focus in increasing the number. It should not be seen as an opportunity for
flexibility. The real way to fix the judicial system is to have permanent appointments and
to utilise those permanent appointments in an effective way. The danger of interstate
nominees for consideration for temporary appointments in Western Australia is that they
may be the non-performers from other States, rather than the best performers. I hope that
will not be the case, but I can see that danger in utilising judges from other States.
Another issue of concern is the sheer uncertainty that that creates in the mind of people
acting for clients. It is necessarily true that being aware of the different personalities of
the judges - that is, knowing them and catering to their needs - is an important skill of
advocacy. The temporary appointment of people coming out of retirement or from
interstate simply introduces a degree of uncertainty that might in some cases lead to some
advocates manipulating the system to avoid those judges and creating an unnecessary
number of adjournments and the like.
I note that we have retained in the qualifications of judges the bias given to people who
have practised at the English Bar. By and large we should be encouraging Australian
born, Australian educated and Australian generated judges. That is no criticism of those
who have migrated to this country who have been appointed to the Supreme Court. They
have proved to be among some of the best appointments. Nonetheless, firstly, I do not
think we should be giving this bias to those from the English Bar, and secondly, eight
years of practice in Western Australia should be the guiding light to the selection for
appointment to the Supreme Court. We need to observe people in action for about that
time to see how they perform as advocates and then to make a decision about whether
they are suitable for appointment to the Supreme Court.
Other important matters covered by this legislation relate to the increasing dollar values
for the protection of various goods that can be seized under writs of fieri-facias for
execution to recover moneys under a judgment. I hope these amendments are piecemeal
because they do not go far enough in protecting the livelihood of people and the degree
of comfort in their living standards. The Bill does not go far enough to protect items thai
may be of sentimental value. Nonetheless, the amendments are an improvement on the
current system and I congratulate the Attorney General on that.
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The removal of the inequity in the entitlement of interest is simply tidying up a piece of
the law that needed fixing up. The process for third party discovery is a very valuable
innovation. I hope it will not be used to increase dhe paperwork in the courts. One of the
great problems in litigation has been the reliance on the papers that are available to the
parties to the action, rather than on people who might be called as witnesses to an action,
and their ability to get hold of the documents and not being taken by surprise prior to trial
is a very important part. I am sorry that it has been dressed up as reducing the delay and
assisting in the mediation process. I do not think that is the primary objective. It just
removes the opportunity for people to be ambushed and removes the requirement for
unnecessary trials where documents might be in the possession of a third party that might
clearly identify and resolve the issues.
I refer to the removal of impediments in the taking of evidence by telephone or videolink.
I support the notion fully that the flexibility in taking evidence should be left to the
judiciary and the rules of the Supreme Court. I caution that we need to ensure that we
preserve in the process the opportunity of cross-examining and gauging the demeanour of
witnesses and the like.
In formulating the new rules, I hope we will not look just at the convenience of judges
and witnesses, but at the primary objective of the judicial system: To get at the truth, to
allow versions of the truth to be fully tested in the court system, and on the basis of that
truth, to do justice to the people who are affected.
In a way I am disappointed that in Western Australi 'a and throughout Australia we rely on
the adversarial system of determining matters. At some stage I would like to see greater
flexibility used in both legislation and the rules of the court and allow judges in
appropriate cases to become inquisitors and have the general capacity to call for evidence
that they might think is relevant, rather than to leave the victory dependent upon the skills
of the advocate and the sophistication of the parties in being able to identify the issues
and to ensure they provide their solicitors with all the evidence required to enable their
case to be properly presented before the courts.
A substantial move away from the adversarial system will be required in time if we are to
have access to justice, to have efficiency in the judicial system and to do justice in all
cases, in being able to get decisions promptly and with absolute equity and fairness and
in making sure we get to the truth.
I said at the beginning of my speech that the critical issue is to take pressures from judges
and the courts. The only way to reduce that pressure is to ensure that we have enough
judges and magistrates at all levels, and to provide them with the resources in the court
system to achieve that. It is no use spending millions of dollars on holding people in
custody and appointing more police officers, if we leave the critical people in the judicial
process - that is, the judges and the courts - under-resourced and under stress in their
decision making.
I hope that the Attorney and all Governments of all political persuasions will be more
concerned about those issues than necessarily getting the political colour of the judiciary
right. We must get the best people onto the bench and make sure there are enough of
them to ensure that justice is accessible and expeditious so that in most cases it achieves
the right decisions in the end.
MRS EDWARDES (Kingsley - Attorney General) [12.51 pm]: I thank members
opposite for their comments and I am pleased that the eloquent debates of 1988 are still
able to persuade the House.
The number of judges was determined, primarily, by assessing the matters going through
the court. If the new processes and procedures do not in any way reduce the delay in the
courts, we will need a further two judges.
The member for Mitchell referred to judges coming from the Eastern States. It is not, as
the member for Mitchell indicated, that we would import ex-judges to reduce our delays.
Primarily it would be an exchange arrangement, and we look forward to learning from
the experience of those judges.
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During the second reading debate a comment was made about the amount of paperwork
that is involved. That paperwork will reduce the time of the bearing. The member for
Mitchell will be aware that in accessing justice, the cost of preparation of documents and
pleadings is far cheaper than the cost of counsel appearing before the court. We are
moving towards a greater level of mediation. Members may recall that sometime ago I
indicated to this House that 65 per cent of matters in the Supreme Court do not go to trial.
That is a significant reduction in matters that will go to a hearing.
Question put and passed.
Bill read a second time.

Committee
The Deputy Chairman of Committees (Ms Warnock) in the Chair, Mrs Edwardes
(Attorney General) in charge of the Bill.
Clauses 1 to 3 put and passed.
Clause 4: Section 7 amended -

Mr THOMAS: I will speak against the clause, and if the clause is negatived I will move
the amendment standing in my name on the Notice Paper. That will have the effect of
discarding the provision in the Bill which will give the Executive the right to appoint an
unlimited number of judges. My amendment retains the wording in the Act, but will
increase the quantum to 18. I understand the Attorney wants to increase that quantum to
20. I will move my amendment, and if it is passed the Government can further amend
the clause by deleting "18" and replacing it with "20". On what basis has the Attorney
General chosen the number 20? Is it on the advice of the Chief Justice?
Mrs EDWARDES: The member for Cockburn wanted an opportunity to move his
amendment and for me to amend his amendment. I will not do that because of the
difference in the drafting, and I will bow to the skills of Parliamentary Counsel. The
Government does not propose to move to 20 judges immediately. At present two more
judges are required; however, if present practices and procedures are not successful in
keeping the delays down to an acceptable level, two more judges will be required. The
extra two positions will allow for the exchange arrangement with the Eastern States'
judiciary, as has been agreed to by the other Attorneys around Australia.
Clause put and negatived.
New clause -

Mr THOMAS: I move -
Page 2, after line 9 - To insert after clause 3 the following new clause to stand as
clause 4 -

Section 7 amended
4. Section 7 of the principal Act is amended by inserting "not exceeding 18 in
number".

The effect of the amendment would be to replace the figure 16 with 18. We have debated
the merits of this, and it was placed on the Notice Paper prior to the Government
deciding to amend the Bill. I invite the Attorney General to amend my amendment
further. She can move to delete 18 and replace it with 20, and the clause will then have
the impact she is seeking.
New clause put and negatived.
New clause -

Mrs EDWARDES: I move -

Page 2, after line 9 - To insert after clause 3 the following new clause to stand as
clause 4 -
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Section 7 amended
4. Section 7(1)(a) of the principal Act is amended by deleting "16" and
substituting "20".

Mr THOMAS: The Attorney General is showing a lack of grace. The Government has
been caught out, because it was bringing forward a proposition which was deficient in the
principles that have been enumerated on other occasions by government speakers. The
Opposition prepared an amendment which would have made good the mistake, and yet
the Government has not had the grace to accept it.
Mrs Edwardes: That is for drafting reasons only, as I indicated.
Mr THOMAS: I would have been interested to hear the Attorney General indicate where
were the drafting deficiencies in the amendment. She had the opportunity to speak
against the amendment but she sat there mute and allowed the Government to use its
numbers. The fact of the matter is she* stufed up by bringing in a defective Bill which
had to be corrected. We put an amendment on the Notice Paper to correct it and the
Attorney General later came in with an amendment. She could have amended our
amendment with good, practical consequences. The Government is really displaying a
lack of grace in not accepting the amendment put forward by us in good grace and spirit
and which could be further amended by the Government.
New clause put and passed.
Clauses 5 and 6 put and passed.
Clause 7: Section 118 amended -

Mr BROWN: Section 118 relates to people's goods which are protected in the event of a
writ being issued against them for seizure. This was the subject of a Law Reform
Commission report, of which I have seen the first draft. I am not aware that the Law
Reform Commission has brought down final recommendations.
Mrs Edwardes: Neither am 1. 1 do not believe it has.
Mr BROWN: One of the Law Reform Commission' s recommendations was that the
amount should be higher than that stipulated in the Act. It particularly looked at the issue
of tools of trade, because, especially with the Fines, Penalties and Infringement Notices
Enforcement Act, there are difficulties in this area for self-employed persons who have
tools of trade which could be seized. In that event they would be unable to continue to
practice their craft or occupation and, therefore, unable to earn an income to pay fines,
infringement notices or whatever. That matter was raised in the Law Reform
Commission report, and it was concerned about it. I appreciate the amounts are being
increased here but, from recollection, although I have not read the final Law Reform
Commission report, the amounts do not meet some of the recommendations in the draft
report.
Mrs EDWARDES: I do not recall the content of the Law Reform Commission
recommendation. However, I am advised the amounts put forward and what we are
suggesting are consistent with the advice given on previous occasions. It may well be
that it really comes out of the Law Reform Commission report. I will be happy to follow
that through and advise the member.
Clause put and passed.
Clauses 8 to 11 put and passed.
Title put and passed.

Report
Bill reported, with an amendment, and the report adopted.

Third Reading

Bill read a third time, on motion by Mrs Edwardes (Attorney General), and transmitted to
the Council.
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Sitting suspended from 1. 10 to 2.00 pm

LOAN BILL
Second Reading

Resumed from 5 December.
DR EDWARDS (Maylands) [2.35 pm]: I take this opportunity to talk about
environmental protection, which is a matter of concern to me. I refer to the proposed use
by the Department of Environmental Protection of more consultants. I begin by referring
to an article in The West Australian on 23 November in which the chief executive officer
of the Department of Environmental Protection pointed out that the department now had
a pool of private consultants to call on at short notice to help assess projects undergoing
environmental approval. He said that although no decision had been made regarding who
would pay the consultants, it seemed likely that the proponents would be willing to do so.
On the one hand, I am not surprised by the statement, because the department over the
past few years has complained about the decline in its resources. This is reflected in how
quickly it is able to do its work. In the most recent financial year the department released
35 reports relating to formal assessments, whereas in the previous two years it released
48 and 46 reports respectively. In addition, the length of time the department has taken
to do the assessments has increased from eight weeks in the two previous years to 13
weeks in the most recent financial year. Although the number of staff working in this
area has remained fairly constant at approximately 28, the budget for this area has been
cut. That explains some of the reasons it is taking much longer, and fewer projects are
being assessed formally.

To return to the article in the newspaper, I am concerned about the statement by the CEO
that proponents estimate that $300 000 is lost in revenue when projects are delayed, so
the Government should be able to transfer to the private sector those sorts of costs. This
explains the efforts to speed up the process and move towards a user-pays system. I do
not necessarily have a problem with that but it concerns me that smaller companies will
be disadvantaged. No doubt the smaller companies will not be able to afford additional
consultants. That is not a good message to send to small business in this State.

I am also concerned about what the consultants will be doing. The article in the
newspaper points out that the consultants would be used only for checking technical
details provided in submissions, and for making sure that the submissions sent in by other
consultants - those engaged directly by the proponents - conformed with the guidelines
set by the Environmental Protection Authority. One argument is that if that is all the
consultants are doing, the use is acceptable; but a number of statements made recently
suggest that this is not the Government's agenda; rather, something more major is
planned. This is a step towards having the consultants do the assessment rather than the
Department of Environmental Protection and the Environmental Protection Authority,
which is currently the case and a requirement of the Environmental Protection Act.

One may ask where is my evidence to support that statement. My first evidence comes
from the Estimates Committee debate. During discussion of the environmental budget
the Minister representing the Minister for the Environment went into some detail about
how he saw contractors being used in the environmental process. It concerned me that he
went through in some detail how the question of self-assessment must be addressed and
how the department could be making greater use of consultants, instead of carrying out
surveys and assessments. He said the industries or the proponents might bear the cost of
all that, or at least some of it. One comment was that although the contents of Budget
papers appeared to be set in black and white, the situation was evolving and changing. I
am concerned that if that is happening, it is happening without a lot of consultation. The
announcement that consultants will be used at the first stage indicates that perhaps the
Government has on the agenda a two stage approach and that next year we will see
changes to the Environmental Protection Act that will allow consultants to perform all of
the assessments; and that would be very serious. To some extent, my fears were
compounded. when during the debate on the Planning Bill, the Minister for Planning
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made similar statements, although on being questioned he retracted those statements and
pointed out that he had used the wrong words. He said initially that consultants would
conduct the environmental assessments. He later corrected that, after being nudged by
his adviser, and said that was not so.
I have no doubt that in the near future, we will hear more about that. A strong rumour is
doing the rounds in conservation circles that in either January or February next year, the
Environmental Protection Authority will put out a discussion paper setting out how
consultants can be used in a self-assessment type process and the changes that will be
required to the Environmental Protection Act to allow that to occur. I would have liked
to be a fly on the wall during recent Cabinet meetings, because it is my hunch that this
matter has already been discussed by Cabinet and that the authority is just waiting for the
right time to release such a proposal. Therefore, I was interested a couple of weeks ago
to read the annual report of the Environmental Protection Authority and see even more
evidence that this is on the agenda. The annual report states -

However, there are several important needed amendments to the Environmental
Protection Act which have not yet been implemented.

Those amendments are needed because of the Ramisay review in 1992. If I may digress
for a moment, when the Environmental Protection Act was first introuced, a clause
provided that it was to be reviewed after five years. That Act was reviewed by Ramsay
in 1991, and the report of that review was published in 1992. It is with some frustration
that I report to the Parliament that this Government has not yet implemented the
recommendations of that review. Therefore, I was interested to read in that annual report
that important amendments are needed. Of more concern to me is the statement in the
annual report that -

At the time of reporting, a program to brief interested parties on the amendments
had been drawn up and was being done by the Department of Environmental
Protection.

I am disappointed that while I understand there have been four or five drafts of the
changes that need to be made to the Environmental Protection Act, to my knowledge no-
one in the conservation area or in the community has been consulted about any of those
drafts. That does not-augur well for environmental protection in this State. I believe that
what is driving this move is a feeling that we need to cut costs at any price. I fear that the
price will be what the proponent is prepared to pay. There is no doubt that some of the
environmental consultants in this State complain that when they produce reports which
the proponents do not like, they do not see the light of day and are not published.
Unfortunately, it is not only proponents who do that. There are also instances of
environmental reports which have been produced for Governments which have not seen
the light of day. That is a bad precedent. Ilam concerned about what will happen to the
reports that are produced by private consultants if the content of those reports is not what
people thought it would be and if it is damning of a particular development proposal.
I am concerned also about privatisation. I think we all believe that there are some
essential services that should not be privatised. Environmental assessment is an essential
service that should remain within the control of an independent authority and the
Government. People say, "WellI, those reports will all be audited, so there will still be an
auditing role for the Department of Environmental Protection and the Environmental
Protection Authority." However, by the time the auditing is done, things are well and
truly under way, and if there are mistakes, discrepancies or problems, it is too late. I
believe a bit of prevention before the fact is better than intervention after the fact. I fear
that what will happen is that the environmental protection authorities will be eroded. We
have already seen with two major pieces of legislation which have come into this place in
the past few years a decrease in the role of the EPA. We have seen a cut to the
independence of the Environmental Protection Authority. We have certainly seen cuts to
its accountability. The whole process is now not as transparent as it used to be. If private
people were to conduct the environmental assessments that were previously conducted, if
not by the government department, at least under its direct supervision, we would erode
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the environmental protection processes in this State. That is a cause for great sadness,
because our Act and the way in which this State has worked the system has provided a
model to other States. It is a pity that we are moving towards what appears to be the
Victorian model, where an increasing number of environmental assessments are being
conducted by the private sector and an increasing number of critical environmental
decisions are being made by the private sector rather than by the Department of
Environmental Protection or the Environmental Protection Authority.

The aim of the environmental impact process is to protect the environment by ensuring
that developments are sound with regard to statutory policies, conservation requirements
and our international treaty obligations, and also with regard to principles such as the
maintenance of biodiversity. Therefore, the environmental assessments are conducted by
people who know what they are talking about and have a broad vision of where a
proposal fits into the protection of the environment. I believe we could lose that breadth
of vision and the context within which decisions are made if all those decisions, or all the
steps leading up to the making of those decisions, are put out to the private sector, and
that would erode our environmental obligations.
I turn now to the workload of the Department of Environmental Protection. During the
past year, 65 development proposals were subject to formal assessment, compared with
55 in the previous year. As we have heard, there is somewhat of a resources boom in this
State, and an increasing number of proposals will come to the Department of
Environmental Protection for assessment. However, the answer is not to farm out the
work to the private sector but to put more resources into the department so that it can do
its job more efficiently; or to design true accountability mechanisms where consultants
are used in a way where they are extremely accountable to the supervising authority.

The first question that we must ask when we use consultants is: Who are they? We must
also ask some other questions. For example, if those consultants are academics, at least
we know that they are independent people who have a professional reputation that they
wish to uphold and who would expect to come under some scrutiny. However, if they
are private companies or individuals, we need to have in place a system to work out how
we can assess what their conflicts of interests might be and how we can safeguard against
that.
The second question that must be asked is: What happens to the information that they
generate? I digress by referring again to the annual report of the Environmental
Protection Authority. One of the issues that the authority raised strongly in its annual
report is that both the public and private sectors have gathered quite a lot of
environmental data, but there is no way of integrating all that data and of knowing what
data anyone else holds. Therefore, if consultants were used to conduct the work, we must
ask two questions: What chance do those consultants have of accessing all the data that
is around; and if the consultants are able to access that data, what happens to the data
which they generate, and what happens to the information which is contained in their
reports? Who will have access to that data, and who owns it? The annual report of the
Environmental Protection Authority refers to the need to develop systems to bring all this
data together into one central area. What is proposed seems to fly in the face of that. We
need strong safeguards over the data so that we can all have access to it as it is generated.

I have indicated that the Opposition appreciates that some need exists for the Department
of Environmental Protection and the Environmental Protection Authority to use
consultants. I will give examples in two areas. Currently, the Department of
Environmental Protection has little expertise, if any, in radiation issues. Obviously, it is
acceptable in that field to use a consultant to look at proposals and to provide expert
advice, with the safeguard that that process is open. In that way the public will know
exactly what is going on and what is being assessed. As well, in the future, we will
experience problems with marine issues. Shortly, the marine branch of the Department
of Environmental Protection will be transferred to the Department of Conservation and
Land Management. I gather that as few as two officers will deal with marine issues. In
that case, as more and more proposals arise in the departments that overlap marine issues,
there will be a need to refer them to consultants who have experience in that area.
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I will raise with the House an area of concern that has been put to me about Cockburn
Cement Ltd and its environmental management planning. I will quote from an
Environmental Protection Authority briefing note concerning Cockburn Cement's plans.
One of the issues raised is -

Cockburn Cement Limited is highly active in its discussions with prospective
advisers (ie. people from government agencies, universities and consultants) for
all of the studies required.

This briefing note states that because the company is so active in speaking with everyone
that may limit the availability of local advisers for the purpose of establishing
performance criteria, or even for conducting peer reviews. The briefing note also
indicates that either or both of those two things may be established by the EPA or be a
condition set by the Minister for the Environment. This same briefing note also refers to
potential conflicts of interest, although the author points out that a person who thinks he
or she has a conflict of interest can exclude themselves. I do not think people will do that
unless some sort of mechanism exists, so that, first, conflicts of interest are explored and,
secondly, a clear rule provides that a person with a conflict of interest cannot be
involved.
I refer to an article in The West Australian at the end of March this year headed "Splits
over seagrass study". The split was between the Commonwealth Scientific and Industrial
Research Organisation and Cockbumn Cement. The article quotes the CSIRO as stating
that it had pulled out of Cockburn Cement's seagrass research program, because it was
concerned about the scientific independence and credibility of the work. The CSIRO
also stated that not enough money and resources had been allocated to do the job
properly. Some other issues in the CSIRQ submission carry a message today. The
CSIRO stated that public interest research for the private sector should be carried out
only under guidelines which ensure the independence of the research from the client.
That is one of the issues to which I have been alluding today: How independent will the
research be? Will the research be made publicly available if it is damaging to the client's
proposal? If the advice of the CSIRO, which is an extremely reputable, independent
body, were contrary to the company's advice that would carry a huge amount of weight,
and a proponent would be very concerned.
The response of Cockburn Cement in this article was that in order to draw up its
environmental management plan and to follow through on environmental issues it had
assembled a team of Western Australia's top marine specialists to find a solution to the
problems. However, in response to this statement the CSIRO suggested that research
like this should be overseen by an independent body rather than the company. These are
extremely important points that I hope will be taken into account when this move to
employ more consultants eventuates.
I will talk about some of the safeguards that the Opposition wants implemented when
consultants are used in this extremely important and in some ways sensitive process. The
first thing that must happen is a declaration of interests. People who sit on various
commonwealth government committees must fill out forms to declare their interests.
Some of what we need to know about a consultant undertaking a study includes: To
whom is this person connected in a professional sense? For whom have they worked in
the past, and what is contained in their curriculum vitae? We need to be reassured that
they have no vested interest to provide us with some comfort of the independence of the
assessment. In Perth one of the difficulties is that the number of environmental
consultancies is so small that one would be hard pressed to find consultants who have not
worked for proponents under certain circumstances. This declaration of interest must be
a minimum to at least discover what people's interests are.
The second safeguard concerns the information that is generated and the process of using
consultants. The great strength of the EP Act has been its openness and accountability to
the public. The public and Parliament need to be reassured that the information
generated will be accessible to the public, and it will be amenable to the Freedom of
Information Act. Underlying those statements is the question of who owns the
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information. I hope that the system will be set up in such a way that the Department of
Environmental Protection or the Environmental Protection Authority is the independent
body commissioning this research, so that it belongs to those bodies. I also have other
questions about how the work is handed out, given that the Chief Executive Officer of the
Department of Environmental Protection has said that the work will be handed out at
short notice. That raises questions such as: Who decides who will get what? How is that
decision available for scrutiny? How is the costing worked out, and who assesses
whether the cost is appropriate? As well as that, when the report comes in there will be
questions such as: How was the work done? Was that work adequate according to the
criteria set at the beginning? If it is thought not to be adequate, who is the arbitrator who
will resolve these conflicts? To whom does the department or the consultant go if they
are not happy about the outcome of a situation?
I will digress a moment to comment on an environmental report that has been
commissioned in my electorate. A wetland in the City of Stirling may be developed in
the near future. The proponent commissioned some environmental consultants to
conduct a study of this wetland. However, when one reads the study and talks separately
to officers within the Department of Environmental Protection, one learns that the
consultant and the department have different views. As a result of those different views,
local people sought further advice. We have now come up with new information. I
suppose that highlights the fact that the people on the ground can obtain information
about the local situation. We now have a lot of new information to the effect that the
wetland is extremely valuable. It was probably one of the few fresh water wetlands up
the river to be used by Aboriginal people. Its Aboriginal significance may be extremely
high and we are looking into that.
A part of me is cynical. Having been shadow Minister for the Environment for a year, I
have been able to read many environmental reports which have been commissioned by
many different people and carried out by different consultants. The quality of the reports
varies. When one reads the report, it is clear who commissioned it because it almost
seems that the report is written with a particular outcome in mind. For example, I read a
report commissioned by a group of local people who were opposed to a project. That
environmental report clearly supported the view that the proposal should not proceed
even though there was evidence to support that proposal going ahead. There must be an
independent way of assessing what is written to ensure that we get the best reports
containing factual information.
I will comment on conflicts within the environmental impact assessment procedure.
Why introduce another layer of potential conflict when people already complain that
there is more conflict in the system than there should be? In its annual report, the
Environmental Protection Authority explains in detail how its committees work. It refers
to problems arising in some aspects of the committee work in relation to the impact of
assessment recommendations. It points out that that conflict is generally related to
misunderstandings and communication breakdowns. However, it states that if the
conflict is not resolved and is bubbling along, that usually leads to very strong appeals by
the proponents. The Environmental Protection Authority explains that very often the
conflict is about the emergence of new issues as the environmental impact assessment
progresses. Why bring another group of people into this process when there is already
evidence that there are communication difficulties and misunderstandings which lead to
problems? Why not tackle the process and improve it as it is instead of changing to a
very different form of process?
We have had environmental impact assessment procedures in this State for nearly two
decades. We have many aspects of the procedure right. In many respects, the
environmental impact assessment process reflects what the community wants. If the
outcome does not reflect what the community wants, at least the community knows that it
has been able to speak its mind and have its voice heard and that it has had a good
hearing. If we introduce a new system in respect of which the public cannot interact as it
did previously, there will be even more conflict.
By bringing in new consultants, we will lose expertise from the Department of
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Environmental Protection. In the last financial year, 33 per cent of staff of the
evaluation division of the Department of Environmental Protection changed. The reason
given for the change was that conditions are more buoyant in the private sector and there
are greater employment opportunities there. There is sometimes a suspicion that when
people leave to go to greener pastures and better opportunities, we are losing our better
people. I am concerned that if we open the floodgates to consultants, we will lose even
more of the very valuable people within the Department of Environmental Protection
whom we need to ensure that our environmental impact assessment procedures remain of
an international standard.
MR KOBELKE (Nollamnara) [3.04 pm]: Last week I raised my concerns in this House
about Perpetual Trustees WA Ltd. I could only allude to the fact that it had come
unstuck with regard to a number of major issues in the late 1980s and early 1990s which
led to the restructuring of Perpetual Trustees WA Ltd and its being controlled by the
national group, which had to fix the problems. Since my contribution in this House was
carried to some extent in the Press, I have received two complaints from people who
were caught up with failures associated with Perpetual Trustees WA Ltd. I would like to
consider just one of those areas.
There have clearly been many failures where Perpetual Trustees WA Ltd has acted as the
trustee for a trust. I want to consider the Rural Property Trust, which lost ten -s of millions
of dollars for its unitholders over that period. The Rural Property Trust was established
by trustee deed on 15 December 1982 as an unlisted property trust. The trustee was
Perpetual Trustees WA Ltd. The manager was Clive Elliott Jennings Management Ltd.
The management passed to a group called Australian Rural Management Ltd, which I
will refer to as ARM, as a result of a buyout by Ascot Management Corporation Ltd on 8
April 1995. The management was further taken over by Rural and Agricultural
Management Ltd, which I will refer to-as RAM, on 8 June 1990. The chairman of the
board of Perpetual Trustees WA Ltd throughout that period was Mr Ken Court and the
principal executive officer for either Perpetual Trustees WA Ltd or the perpetual group
nationally and a director of Perpetual Trustees WA Ltd was Mr Craig Lawrence. The
things which went wrong in the company during that time must clearly have been known
to Mr Court and to Mr Lawrence.
The Trust Company of Australia took over as trustee on 11I March 1992. It sought to take
action to recover for the unitholders some of the loss that had been incurred while it was
under the trusteeship of Perpetual Trustees WA Ltd. I have a copy of the opening
presentation made in that legal action and [ will refer to in part today. That action by the
Trust Company of Australia against Perpetual Trustees WA Ltd was pursued through the
Supreme Court of New South Wales. It resulted in an out of court settlement of $35m. I
cannot vouch for the truth of all the statements contained in that opening presentation.
However, if there was an out of court settlement of $35m, Perpetual Trustees WA Ltd
could not defend the claim. Therefore the facts presented in the claim can be assumed to
be substantially correct. What is not contested is that millions of dollars of unitholders'
money was lost. I have taken the trouble to search all the publicly available records
through the Australian Securities Commission and the prospectuses issued by the Rural
Property Trust. All the facts there totally support the claims made in the opening
presentation with regard to the legal action.
The third prospectus of the Rural Property Trust states -

TRUSTEE PROTECTION
Perpetual Trustees WA Ltd is an independent Trustee which holds all the assets
of the Trust on behalf of investors and receives and distributes all income. The
Trustee will only invest in authorised investments, as prescribed in the Trust
Deed.

Throughout that legal action taken for recovery, Perpetual Trustees WA Ltd -played a
delaying tactic. It dragged it out for as long as it could, hoping to incur sufficient costs
for the plaintiffs so that they would back out. [ will explain later that they called off their
action for a short time until they found further funds to pursue their action, which finally
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ended up in the $35m out of court settlement. It is fairly safe to assume that the mnatters
contained within the opening presentation are substantially true, although certain details
may be open to argument. Paragraph 7 of the opening statement reads -

The transactions, which are the subject of the proceedings, can be grouped into
two categories:
(a) the acquisition of properties for prices well in excess of their true value on

the basis of valuations which were obviously excessive; and
(b) the payment of monies out of the Trust Fund by Perpetual in breach of

trust, either because the payments were not authorised by the Trust Deed
or because the payments, if authorised, were not made for the purpose for
which the powers were conferred or in the interests of unitholders.

I have been able -to confirm the first point, and that is that the properties were carried at a
value above the value at which they were purchased. The information is available from
the Australian Securities Commission. There are lists of the properties that were bought,
stating the price at which they were bought and the value at which they were carried onto
the books of Rural Property Trust. In the majority of cases the price was simply iinflated
to boost the capital value of the trust. That is there for anyone to see. It would have been
clear to Perpetual Trustees as the trustee, yet that situation was allowed to continue.
The Trust Company of Australia made its primary submission that Perpetual owed the
duties of a trustee to unitholders in respect of the trust property. Those duties included
all the duties specifically imposed by the trust deed and all the equitable duties of a
trustee except to the extent that those equitable duties are expressly limited or excluded
by the trust deed. Clearly, there are wider legal and fiduciary duties which Perpetual
Trustees WA should have borne. It had a duty to supervise the management of trust
property in the interests of unitholders - not in the interests of anyone else, not in the
interests of Perpetual Trustees, but in the interests of unitholders. Paragraph 11 of the
statement reads -

The particular duties imposed on Perpetual by the Trust Deed included:
(a) to exercise all due diligence and vigilance in carrying out its functions and

duties and in watching the rights and interests of unitholders;
(b) to retain the Fund in safe custody and hold it as Trustee for unitholders

upon the terms of the Trust Deed;
(c) to keep or cause to be kept proper books of account in relation to the

interests of unitholders; and
(d) to pay certain expenses and outgoings of the Trust as set out in clause 72

of the Trust Deed.
Paragraph 12 states -

Further, the Trust Deed conferred upon Perpetual an unfettered discretion:
(a) to accept or reject any investment or borrowing proposal ... .; and
(b) to permit or not permit the repurchase of vendor units earlier than would

otherwise be permitted by the Trust Deed ...
We can clearly see the details that were laid out with respect to the role of the trustee,
Perpetual Trustees in this case.
I outline a brief history of only some aspects of what happened with the Rural Property
Trust. The Rural Property Trust performance serves to indicate, first, how Australian
Rural Management was able to continue to report a high level of capital growth in the
trust each reporting period to July 1989 and, secondly, why the collapse of the trust
within a short time was inevitable. The collapse was clearly inevitable, yet Perpetual
Trustees allowed the matter to continue. The first prospectus of the trust predicted a
capital return of 15 per cent per annum compounded over the life of the trust, together
with an annual profit of 2 per cent to 3 per cent. The sixth prospectus of the trust, which
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followed the first revaluation of the trust's assets, reported capital growth of 19.1 per cent
per annum compound for the period 12 January 1984 to 12 January 1986. Australian
Rural Management stated that it was confident that that performance would continue.
That growth was reported in respect of trust properties in Western Australia at the same
time as Perpetual received independent advice of seriously falling rural values in Westemn
Australia. In other periods we find that Australian Rural Management reported capital
growth of nearly 26 per cent and just over 20 per cent. Clearly, there was an ongoing
arrangement of declaring huge growth in the capital value of the Rural Property Trust.
How was Australian Rural Management able to report that level of growth? It was done
by acquiring properties at below the amount stated in the valuation carried out by valuers
selected by Australian Rural Management and approved by Perpetual and immediately
revaluing those properties in the books of the trust at the amount of the valuation. It was
Australian Rural Management's policy only to acquire properties which could be
acquired for 20 per cent less than the valuation amount. However, Rural and Agricultural
Management, which took over as manager, claimed that it discovered documents that
disclosed that it did not matter to ARM whether a valuation was obtained first and then
the purchase price was set, or whether the purchase price was agreed and a valuation was
obtained for 20 per cent more than the purchase price. An example of the latter case is
the Golden Mile transaction.
Perpetual Trustees WA was aware of those policies and practices. Perpetual Trustees
WA had to approve the transactions. Perpetual Trustees WA had to sign the cheques.
Perpetual Trustees WA had to sight the valuations on the properties. If it did not do those
things, Perpetual Trustees was clearly derelict in its duty; it was taking money under false
pretences.
As I have indicated, Mr Ken Court was the Chairman of Perpetual Trustees WA, and Mr
Craig Lawrence was the principal executive officer at the time those things happened.
How could such a scheme work if there was proper oversight? Clearly, unitholders could
not have lost that money if we had proper care of all investments that were made. That
was not the case. They were simply pushing up values, which could not be done by a
proper process.
The ability of ARM. to report substantial capital growth for each reporting period
depended almost exclusively on the ability to purchase sufficient properties at a discount
to valuation to achieve the required level of growth. How was ARM able to achieve the
required level of acquisitions? In the early years of the trust, it was relatively easy
because the trust started from a very low capital base. ARM's ability to report the
required level of growth was also assisted by two factors: First, its policy of entering into
transactions only when the vendor agreed to accept a proportion of the purchase price -
usually 60 per cent - in units in the trust, which the vendor was then restricted from
redeeming for at least five years. By paying the major part of the purchase price of units,
ARM was able to purchase substantially more property with the available cash resources.
Secondly, it was able to do that by obtaining valuations for properties to be acquired
which included an assessment of the benefit to the trust of the vendor's agreeing to
accept part of the purchase price in units which contained an increased value purporting
to reflect that benefit - that is, vendor terms valuations. By obtaining those vendor terms
valuations, which were often about 10 per cent higher than the market value, ARM was
able to report increased growth to unitholders. However, the consequences of using
vendor terms valuations as the book values of the trust's assets was that many of the
properties owned by the trust were, to the knowledge of ARM and Perpetual Trustees
WA, valued well above what they were actually worth. It was said that because of the
method of purchase - that is, partly through units - the property was worth more. I do not
know how one could hold up that argument or how a leading trustee company could
accept it - that is, that simply because one bought property through units, the value at
which one carried the property could be inflated by the order of 10 per cent. That was a
method that was used in order to increase the capital value of Rural Property Trust.
The trust grew 'because of this arrangement for increasing its value. It grew quite
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substantially, so it became increasingly difficult for Australian Rural Management to
purchase sufficient property at a discounted valuation to achieve the required capital
growth rate that it was setting itself in its prospectus. Consequently, ARM was forced to
consider alternative methods to generate capital growth. This problem became apparent
to ARM early in 1988. It was realised that in order to report capital growth of 15 per cent
for the six months to 30 June 1988 it would be necessary to purchase $100m worth of
property. This was obviously impractical for ARM to do for the Rural Property Trust.
ARM began to investigate the possibility of redeeming vendors' units at a discount to
their current unit value in order to inflate the value of the trust. To do that, ARM got
Perpetual Trustees to agree to purchase 16 521 092 vendor units at a total cost of
$13 332 260 for the express purpose of creating additional capital growth. Perpetual
Trustees also agreed to backdate the purchases. In order to fund the repurchase,
Perpetual Trustees borrowed $1 2.5m from First National Limited. The interest rate
payable on this advance at the time of draw down was 13.9 per cent per annum, but that
rate subsequently increased.
There was no consideration by Perpetual Trustees as to whether the repurchase of the
vendors' units was in the interests of the unitholders. There was no consideration of the
consequences of the repurchase in terms of the representations made in the prospectus
that the existing vendor units added stability to the trust and reduced the likelihood of a
run on liquidity through the purchase. The number of vendor units purchased in July
1988 totalled close to 25 per cent of all the vendors' units on issue. That was a
falsification of what was going on the public record. Perpetual Trustees backdated the
operations so that it would be able to show a false picture in the prospectus. Surely that
is not legal. That is not the sort of thing that a recognised trustee company should be
undertaking. Clearly also, the company did not take account of the interests of the
unitholders, who lost their money through Rural Property Trust. I do not know whether
the trust deed was amended, and that would have been required for that process to take
place. If it was amended, was it amended with the approval of the unitholders? I suspect
that it may not have been, because a number of changes to the trust deed took place
without the approval of the unitholders. That does not conform with the law.
I have so far touched on just a few of the issues that would not be seen as proper
management by a trustee company. It is not proper management to falsify accounts to
prop up an operation that could not continue. It would not be possible for the Rural
Property Trust to continue to show capital growth and it was shuffling the books.
Through all of this time, Mr Ken Court was the chairman and Mr Craig Lawrence was
the principal executive officer.
Many other imprudent, if not improper and illegal, devices were used to increase the
reported capital growth of the Rural Property Trust. The trust was listed on the
Australian Stock Exchange at the end of June 1994, when it had been removed from the
trusteeship of Perpetual Trustees. The units in the trust then traded at about 200
compared with their issued value of 92.50. Clearly many people lost a great deal of
money.
I turn now to another example of the lack of diligence displayed by Perpetual Trustees
with respect to the Rural Property Trust. Perpetual Trustees was clearly in breach of the
trust that it had. It was in breach of its fiduciary duty in respect of the Rural Property
Trust. As a result of that, many ordinary Western Australians lost their money - the
money they had put into the Rural Property Trust because they knew that Perpetual
Trustees was the trustee. However, Perpetual Trustees did not fulfil in any way the role
that would have been expected of it.
Perpetual Trustees charged the Rural Property Trust for being the trustee. Pursuant to
clause 50(3) of the trust deed, Perpetual Trustees was entitled to be paid a fee for its
services in acting as trustee under the terms of the trust deed. The fee was equivalent to
0.0625 per cent of the gross value of the trust fund. Clearly, the higher the capital value
of the Rural Property Trust the more that Perpetual Trustees would earn each year. It
was in Perpetual Trustees' interests to allow the price to be inflated even though it clearly
knew that the way in which it was being inflated was not proper. It was also able to
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claim fees for undertaking various activities in support of the operations of the Rural
Property Trust. Perpetual Trustees was entitled to be paid out of the trust fund certain
costs and expenses incurred in carrying out its duties. These costs and expenses included
costs and expenses incurred or paid by the company in examining, considering or
investigating investments proposed by ARM. In March 1987, Perpetual Trustees
proposed to ARM that in future it would charge a fee of between $500 and $800 to
consider all investment proposals made by ARM. ARM is purported to have approved
the payment of this fee out of the trust fund. The approval of unitholders was not sought,
nor were unitholders ever advised that the fee was being paid. We see that through a
range of other schemes, Perpetual Trustees was taking money which it claimed were fees
and which it was taking out of the trust account belonging to the Rural Property Trust.
Perpetual Trustees adopted the practice of charging the trust $100 per week for
disbursements without providing any receipts or evidence that such disbursements had
been incurred. The use of the word "fee" in some of these cases was simply an invention
by Perpetual Trustees. It did not have the right to take that money. However, it
concocted the term "fee' and helped itself to the trust account to which it was the
signatory and which held the money of the unitholders of the Rural Property Trust.
The real reason for the fee being charged was disclosed in a memorandum from
Ms Thoumne of Perpetual Trustees to Mr Black of the same company dated 21 June 1990.
Ms Thoumne told Mr Black that she expected the trustee's fee pursuant to clause 50(3) for
the six months ending 30 June to be in the vicinity of $68 750. She understood that
Perpetual Trustees had accrued an amount of $90 000, but advised that Mr Black should
not be concerned because there was scope to claim an additional $30 000 pursuant to
subclauses 72(2)(f), (g) and (h) of the trust deed. The claim for the additional $30 000 in
respect of the six months ended 30 June 1990 was made to maintain Perpetual Trustees'
fees as close to the levels earned in previous years, notwithstanding that the value of the
trust's assets had been substantially devalued by that date and unitholders had suffered
significant losses.
What did Perpetual Trustees do? It simply concocted this mechanism to keep the same
level of fees when the whole thing was about to fall in a hole and the unitholders already
had evidence that they were losing the money that they had invested. The management
of ARM had been taken over by Rural and Agricultural Management and the new
manager refused to authorise the payment of the additional $30 000 to Perpetual
Trustees. That did not stop Perpetual Trustees: It simply wrote out a cheque in its own
favour from the trust account it was supposed to be looking after for the unitholders of
the Rural Property Trust.
Mr Lewis: That happens all the time.
Mr KOBELKE: Not when the manager does not agree to it. That is quite improper, if
not illegal. However, according to the statement of claim that was the basis of this
litigation, that was what was done.
I will now refer briefly to the property management fees charged by ARM. ARM was
obliged, as the manager of the trust, to manage and supervise all investments of the trust.
For carrying out this and its other functions ARM was paid a half yearly fee equal to
0.75 per cent of the gross value of the trust assets. The management fees paid to ARM,
as disclosed in the accounts for the trust are: Year ending 30 June 1987, more than $lm;
year ending 30 June 1988, $2.7m; and year ending 30 June 1989, more than $2m. The
management fee did not include the 7.5 per cent service fee which ARM received on
every unit issued in the trust. It is against this background that ARM in September 1987
sought Perpetual's approval to amend the trust deed to permit ARM to engage
agricultural consultants to manage the properties owned by the trust, and to pay the fees
of those consultants out of the trust fund. ARM was the manager and it wanted someone
else to do the work with the trust paying for it, while ARM still collected its fee. In order
to do that a draft deed was prepared by Parker and Parker, the solicitors for ARM, to
effect this and other amendments to the trust deed.
Parker and Parker advised Perpetual that the proposed amendment could be prejudicial to
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unitholders as the fees were to be paid out of the trust fund. Various draft supplemental
deeds prepared by Parker and Parker reflected this, by containing a provision that the
amendments would be effective only if approved by a special resolution passed at a duly
convened meeting of. unitholders. Ultimately, however, the supplemental deed was
executed by Perpetual and ARM, and the amendments took effect without being
approved by unitholders. Clear legal advice was given to Perpetual that it would be quite
improper to do that without the approval of unitholders. That did not stop Perpetual.
Again, it put its hand in the till and took the money. Many of the aspects of this situation
cannot be covered in half an hour, so I will include as much as I can during the time
available to me.
While the Trust Company of Australia, which took over the legal action from RAM, was
proceeding with actions against Perpetual Trustees it had great difficulty because of the
legal costs. The Rural Property Trust unitholders on 29 April 1991, on advice, approved
discontinuance of legal action by RAM on the basis that each party pay its own costs.
However, Perpetual did not pay its own costs. It again put its hand in the till and took the
money from the trust fund, which the unitholders were trying to protect and restore, to
pay its legal costs. The Trust Company of Australia was seeking recompense for the
unitholders of the Rural Property Trust. The Rural Property Trust had been established
with Perpetual Trustees WA Ltd as the trustees. Those trustees clearly did not show
proper care for the management of the trust or the interests of the unitholders. They
failed to exercise proper care, diligence and vigilance in a range of matters relating to
Rural Property Trust. The action taken - which succeeded in a $35m out of court
settlement - sought recovery of money for the unitholders. They were not interested in
the extent to which the actions taken by Perpetual Trustees and ARM may have been
illegal. However, it appears on the evidence available that there were a number of highly
illegal activities. They wanted to recoup the funds of unitholders and were successful to
the tune of $35m. However, to my knowledge there has been no investigation of the
illegal activities surrounding those companies. Of course, companies do not commit
crimes; the officers in those companies commit crimes. Through this whole saga Mr Ken
Court was the chairman and director of Perpetual Trustees WA Ltd- and Mr Craig
Lawrence was a principal executive officer and director. Therefore, they must accept
responsibility not only for the total mess in which they left Perpetual Trustees, but also
for any illegal actions which might have occurred when attempting to obtain money from
the Rural Property Trust. The ordinary investors lost their money and as they continue to
provide me with more information, I will pursue this matter until the truth emerges.
MR BOARD (Jandakot) [3.35 pm]: I take this opportunity during debate on the Loan
Bill to convey some good news about initiatives in my electorate. I take this opportunity
to talk to the packed benches on the opposition side of the Chamber because I am sure all
members opposite are keen to hear about the good news in our community!
The issue of law and order is raised more often than not in this House and probably more
often than not within the community. The Liberal Party campaigned fairly strongly on
this issue prior to the 1993 state election, and it has been constantly raised in the Liberal
Party room and, I am sure, in the opposition party room. It is an area in which the
community does, and should, expect some results. To the credit of this Govemnment,
although it has not achieved all it would like to achieve at this point, it has put in place
many changes. Some of those changes are legislative, some are regulatory, and some
relate to recruitment. I refer, for example, to the additional 800 police officers who will
be operating by this time next year.
However, much of the debate has been about ownership of the problem and the fact that
the police alone and the justice system alone cannot deal with the entire problem. The
problem belongs to the community and in many ways the community must play a role in
solving it. People cannot walk away from their responsibilities, and the community
cannot divest itself of responsibility for law and order and leave it to law enforcement
officers. Many times I have heard the Commissioner of Police and the Minister for
Police broach this subject yet, to date, we have not seen a strategy to deal with it.
Certainly Neighbourhood Watch and community policing operate in the community, and
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on a number of occasions over the past few years I have spoken about the need not only
to widen their responsibility, but also to increase their power and vigilance. There is
little point spending tens of thousands of dollars on Neighbourhood Watch if the powers
of that group to act are ineffective. Certainly the position of community policing has
some muscle but not enough in my opinion.
With that in mind, I now refer to some of the initiatives taking place in my electorate as a
result of that issue and some lateral thinking by the police, particularly the management
at Fremantle and Brentwood, in conjunction with the Melville City Council. I raise these
issues because I hope they will resolve some of the problems and difficulties facing my
electorate, which in many ways is typical of a suburb which is growing on its outskirts
and which also has older and well-established areas. In the last few years there has been
a growth in suburban crime. It is not corporate crime and certainly not crime that keeps
people in their houses; however, it involves ordinary pedestrians and those who live in
what used to be an orderly neighbourhood which is now experiencing some of the
ravages of ongoing community unrest. That is brought about, in the main, by juveniles
who have decided for one reason or another to be antisocial. In my electorate now a
great deal of drinking is done in parks at night among gangs of up to 80 or 90 juveniles.
The rates of drug taking and vandalism are high, together with generally poor behaviour
both in and outside of vehicles. That is of considerable concern to the community. One
of my jobs is to try to resolve these growing concerns, and to investigate why they take
place, particularly in areas such as Leeming, Bull Creek and Willetton. Although I do
not expect that my area is any different, from time to time we are targeted by some of
these groups. In conjunction with the police, Neighbourhood Watch and the council we
are trialling a number of initiatives. I will run through some of those for the record of the
House and in the interest of other members who may be considering similar ways of
counteracting these growing concerns.
First, we are trialling a mobile police station. It is hoped that within six months we will
have three - two that may be purchased by the Melville City Council and one currently
operating out of Fremantle. These mobile police stations are a great initiative. Each
Kombi-type van is linked with central communication and has an officer in charge to
whom six or seven police officers are attached who have bicycles. The idea is to bring
the van into an area which is of concern or which is to be blitzed, park the vehicle in the
street and radiate from that van over a day, a week, or a weekend if necessary. The aim
of mobile policing is twofold: First, to bring more police into the residential streets and
into the areas which are of concern to my community, and, secondly, to act as a
mechanism for giving ownership of the issue to the community. This semipermanent
police presence links not only the residents but also in particular those involved in
community policing or in Neighbourhood Watch. This mechanism gives additional
power and influence to Neighbourhood Watch. In addition, if and when problems arise
in the community, the mobile van provides a police presence other than a motor vehicle
driving through an area. They can certainly target the areas which suffer from vandalism
and street crime.
In the past few months a couple of blitzes have been undertaken in the Leeming area.
Another one will take place prior to Christmas. Unfortunately it has resulted in a number
of arrests of children whose parents are ashamed to admit their children were part of a
problem. I commend the operation of these mobile units. I expect it will be an answer to
many of the problems we face in the community. We talk about how we should address
law and order and police expenditure and how we can get more police on the beat.
Mobile police stations are the answer. They are cheap to set up and are effective. By
their very nature they can be moved around suburbs and communities within districts and
they afford a very strong visual presence. However, apart from that, more importantly,
they give the community ownership of the issues and the feeling that they can be
effective in achieving something for their neighbourhood. I commend that move.
We are also trialling another reasonably new move. It came about as a result of a
transport committee which operates within my electorate and in which I played a role.
One of the tragedies which results from speeding motorists is the many injuries to
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residents in the community, particularly children. There is probably nothing more
devastating to a community than young people being needlessly injured by speeding cars,
particularly when death results. The tragedy of the death in Peppermint Grove recently is
the tip of the iceberg of some of the tragedies in the community as a result of motorists
who for one reason or another in that split second show lack of care.
We need the community to reinforce the fact that there is no place in residential streets
for vehicles travelling in excess of the speed limit. It is not easy to resolve this issue.
Many studies have been done and much money spent on both traffic calming and on
other ways to try to resolve the problem. Recently a committee of this Parliament
chaired by Hon Barbara Scott examined traffic calming. It recommended against the
setting up of traffic calming devices in residential streets. The study indicated that the
money spent on calming devices transferred the problem to the streets without calming
devices. It also indicated that the number of accidents resulting in death or injuries did
not decline as a result of that expenditure.
In the City of Melville, which occupies the majority of my electorate, vast sums of
money have been spent on traffic calming devices. I support the council engineer and
believe that they have had an effect. However, they may not have the long-term effect
for which he is hoping. One of the initiatives we are trialing is speed watch which might
sound like just another community program such as Neighbourhood Watch. In fact, that
is exactly what it is, but it goes somewhat further. This program again gives power to the
community. As I say, it is a new initiative and will be trialled in the next few months
within my electorate, particularly in Bull Creek and Leeming.
Members of the community, particularly those who are registered with the police and
involved in Neighbourhood Watch or community policing, when witnessing alleged
speeding vehicles in their residential area, will take note of those vehicles on a form and
send it to the police. A mechanism for that process is being set up now. In response to
being notified of an alleged offence the police will visit the owner of the vehicle, but no
charges will be laid or any notice of fines served. That is not the purpose of speed watch;
the aim is to talk to speeding motorists about what they are doing in their own
community or the communities in which they are traversing on their way home or to
work. We believe speed watch will place the problem in the ownership of the
community. Many injuries and problems are being caused by over familiarity with an
area which often results in motorists driving far too quickly. That is when, in a split
second, an accident occurs. The speed watch program will involve the police visiting the
homes of those offenders. We hope that as a result of that community involvement those
incidents will decline, at least in that neighbourhood. We are giving more power to the
community. That is what this program is all about. It is not just about trying to reduce
the speed of motorists, which it will; it will give ownership to the community that is
crying out for a role to play. Many people talk about how we involve the community;
however, we have not come up with a structure for that. The community will now play a
direct role in two initiatives in the hope of effecting some change. Instead of having to
go to the local member of Parliament or to the council and ask for large expenditures of
money to solve their problem, community members now have ownership of a problem
and can do something about it directly. We hope to effect some significant change as a
result of that.
The third initiative is somewhat more controversial, but one which I support; that is, the
purchase of multanova and radar equipment by local authorities. I support this not with a
view to the local authorities being involved in fining motorists. That is not the issue and
they will not be involved in that. It is solely for the purpose of displaying the speed of
motorists driving in residential streets; showing motorists as they pass what speed they
are doing in residential streets. Their local councils have no authority or power beyond
that. The councils in my electorate have done some studies and have found that, through
the purchase of police radar equipment, they can effect a better result than by the
expenditure of $ 100 000 on each roundabout or an expensive traffic treatment.
As I say, the issue is not a question of the council's having more authority. I would not
support a situation where councils got involved in trying to police speeding motorists.
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This is an advisory role and a courtesy role and one in which the councils can reinforce
the problems within the community. Vast sums are being expended by councils at
present which, in many cases, as indicated in the report presented in the upper House, are
not working. We should support the councils in this expenditure. The local
superintendent at Fremantle and a number of senior police officers support the idea that
the councils should not have a policing role but merely an advisory role.
With those three initiatives that we are trialling in my electorate I hope we will effect
some improvement in the situation. However, more importantly, they will also give
ownership of the issue to those who are concerned about it, who want to do something
about it and who feel they need some authority. With that in mind I commend those
three initiates to other members to look at. I would like to report back to the House at
another time about the results of those trials and whether they have been effective in
reducing speed in residential areas.
MR MARLBOROUGH (Peel) [3.53 pm]: I take this opportunity to expand on the
events that have occurred today that are linked to the inquiry into Wanneroo Inc and the
key players that have been involved in the past two years in that sorry saga - sorry for the
people of Wanneroo, for people such as. Arnold Danimers, and Norma Rundle, for all of
the victims of Dr Bradshaw and his motley crew, and for the Parliament of Western
Australia and its attack on the Westminster system. In the past two and a half years we
have seen a process whereby people who were sitting in this House - the member for
Wanneroo, the member for Wellington and the Attorney General - constantly have had
the protection of this Premier and their colleagues when any good judge of what was
going on should have determined a long time ago that the Attorney General should be
removed from her portfolio, that the member for Wanneroo should be removed from his
seat, and that the member for Wellington at the very least has many questions to answer
about his role as secretary of all of his brother's companies. Thankfully, the outcome of
the Kyle inquiry will show what that involvement was.
Today I will talk about some of the events that we have raised with the Minister for
Police during question time today; in particular, the events surrounding 13 Miller Road,
North Beach. Six weeks ago I had a meeting in Parliament House with Detective
Inspector Kim Gage of the fraud squad. At that meeting I raised a number of concerns
with him. Kim Gage asked for the meeting with me three weeks into the calling of the
Kyle inquiry. He said that he was concerned that Mr Kyle at that stage had not been to
talk to the police and Mr Kyle was concerned about police corruption.
I indicated to him that Mr Kyle had raised with me concerns about police corruption,
Dr Wayne Bradshaw and Wanneroo Inc, prior to the second Kyle inquiry being called.
He also raised with me his concerns that Peter Kyle thought Kim Gage was corrupt. I
indicated that no such accusations had been raised with me by Peter Kyle and I was not
aware that Mr Kyle had those views. As a result of that meeting I raised with Kim Gage
a number of concerns about Dr Wayne Bradshaw' s operations, and those of his motley
crew, comprising the member for Wan neroo and some corrupt police officers, such as
Doherty and others. During the interview that took place in the Strangers Bar, Detective
Inspector - I think that is his title; he may be a detective sergeant - Gage explained that he
was heading the police inquiry into Wanneroo Inc. He advised me that he had been
heading a team of six officers since November last year; that Kyle, three weeks into the
inquiry, did not realise what he had hold of; that he had a tiger by the tail; and that it
would be the biggest thing that we had seen happen in this State. He also advised me -
Mr Bloffwitch: You have been telling us that for two years.
Mr MARLBOROUGH: Detective Inspector Gage is telling members as well now. Six
weeks ago, because of the concerns I raised with him, he advised me to go to Albany
Regional Prison and to talk with a convicted drug trafficker by the name of Allen
Harriman. Upon his suggestion, I drove to Albany and made an appointment to see Allen
Harriman, a convicted felon who got a 12 year sentence for importing drugs. He was
imprisoned in Canning Vale Prison in May 1987, held on remand until his trial in late
1987.
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As a result of that meeting, Harriman gave me information about a number of issues that
linked the member for Wanneroo, Doherty - the recently removed bead of the Youth
Justice Bureau - and other police officers whom I will name shortly. He gave me
information about a number of incidents that occurred. As a result of the answers given
to my questions today by the Minister for Police, all of the things that Harriman has told
me so far have been proved to be correct. Harrimanh will get out of prison in February
next year, having served nine years of a 12 year sentence, when be is to be deported to
New Zealand. He had been a resident in Australia for seven years prior to his arrest, but
had not taken out citizenship and, therefore, will be deported.
The stories that Harriman told me have now been backed up by the answers given by the
Minister for Police today. Every story has fallen into place. I will concentrate on the
first story. Harriman advised me that he had been living with Diana Borserio at 13 Miller
Road for two and a half years. That property belonged to her brother, a school teacher
who was away working in the country and it was her job to be the caretaker of the
property. Harriman suggested to me that he had a platonic relationship with Diana
Borserio, because throughout that time she was having an affair with Dr Wayne
Bradshaw. He said that Dr Wayne Bradshaw with others would be a regular visitor to the
house at 13 Miller Road, North Beach. He got to know Dr Wayne Bradshaw well, as he
got to know other visitors. Among them was Bill Doherty, then in charge of the liquor
and gaming squad, a senior police officer with close links to Bradshaw. I have already
given evidence to Mr Kyle, who advised me that in his first inquiry be was aware of at
least one business link between Doherty and Dr Wayne Bradshaw. Another player in
Wanneroo Inc, a mystery figure who hovers around the outside but is a link man in the
Liberal Party, as was Bradshaw and as was Doherty, was a car dealer named Bill Duffy.
Harriman told me that these people visited 13 Miller Road two or three times a week, and
that they would sit there till 2.00 am or 3.00 am drinking and doing other things. He also
told me that three and a half weeks after he left Miller Road, North Beach, to go and live
in Kalamunda the federal police raided 13 Miller Road. He told me that is when they
discovered at the raid the now member for Wanneroo, Wayde Smith, who was then a
state police officer. He turned up while the raid was taking place.
Let us consider this raid. I am aware, because Harriman has already told me, that this
house had been under surveillance for a long time. Why do we know that? The record
will show that Harriman had already complained through his lawyer to the state and
federal police about his ongoing harassment during the whole of 1986. He made an
official complaint through his lawyer, Hugh McLernan, who rang the state police in his
presence and told them how he was being harassed. Harriman entered into an agreement
with the federal police that when he left the country and came back he would fax them
details of his trips. The situation therefore was being monitored for a long time. My
inquiries at a federal level indicate that surveillance of a house used for major
international drug operations, which is what Harriman was charged with, would have
been going on for a long time and would probably have included the tapping of phones
and would certainly have included observing the comings and goings of individuals and
so on. We were told some two and a half years ago, when we first started to obtain
information on Wanneroo by a leak off the back of a truck, that Harriman had been a
regular visitor to Dr Wayne Bradshaw's surgery. Harriman told me that he was a regular
visitor to Dr Wayne Bradshaw's surgery. He told me of an incident when Dr Wayne
Bradshaw one day invited him into his surgery where he was carrying out a hair
transplant, and Har riman told me how sickened he was to see the operation taking place.
The raid by the police on this major drug haven took place in approximately October
1986. We have heard the Minister say today that the raid was part of a federal
investigation, that the raid took place, and that the member for Wanneroo turned up.
The public deserves to know what the member for Wanneroo was doing at a house that
was under surveillance by the federal police for a number of months, a house that was
suspected by them of being used for drug running. The public will want to know,
certainly as the consequence of the trial that took place and the arrest of Harriman in
1987, why people like Bill Doherty, then a police officer, and why other people were
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involved at 13 Miller Road. The public of Western Australia deserves to know that,
when I am aware that in an interview with the police the member for Wanneroo told the
police that he had no knowledge of Diana Borserio or Dr Wayne Bradshaw until about
August 1987. Members may ask how I know that. I know it because I have asked
questions of the interviewing officer, who is the same officer who was heading the
inquiry into Wanneroo Inc. Kim Gage told me at a meeting only two weeks ago in my
office downstairs that Harriman's story about Miller Road and subsequent events could
not be true because he had interviewed Smith and Smith had told him that he had no
dealings with Borserio until he went to Dr Wayne Bradshaw's surgery for a hair
transplant as a result of an accident. 'hat was in mid-1987, he said, and therefore
Harriman could not be telling the truth, because he went to gaol in May 1987. 1 went
back to Harriman and said, "Your story does not line up with what this detective
inspector says." Harriman said, "I stick by my story. Let me tell you what Diana
Borserio was saying in 1986 - that she was having a relationship with Wayde Smith." I
put to members on the government side of the House that they know the truth of that.

Mr Johnson: You said Wayne Bradshaw earlier.
Mr MARLBOROUGH: No, I did not. I will explain. I said that Harriman had said that
Dr Wayne Bradshaw was a regular visitor and that he and Borserio had a physical
relationship during all of that time. I am also now saying that in August 1986 Borserio
was telling her dear friend Allen Harriman that she had already met a new man, a new,
tall, good looking police officer, whom she really liked, and he was starting to visit her
and get to know her in August or thereabouts of 1986.
Mr Lewis: Is there anything illegal about that?
Mr MARLBOROUGH: Of course not. What concerns the public is why Harriman is
able to tell that story of a 1986 relationship when detective inspector Kim Gage advised
me in this building two weeks ago that at the interview Smith had told him that he did not
know Borserio or Bradshaw prior to mid-1987, and why, when I rang Paul Filing in
Canberra this week, Paul Filing was able to tell me without hesitation that he met Smith
in 1986 when he worked with him as a police officer and that Smith was telling him then
that he had a relationship with Diana Borserio. Paul Filing also confirmed, as had others,
that Smith had already started to have his hair transplant operation in 1986 with
Dr Wayne Bradshaw. Paul Filing will give that information, as he advised me on
Monday or Tuesday of this week, to the Kyle inquiry. A hair operation does not all
happen at once. It is painful and takes place over time. Depending on the problem with
one's head, it can sometimes take longer than normal. Of course, we know that the
member for Wanneroo has always had problems with his head, particularly when it
comes to the question of truth.
We now know that Smith was present when the raid took place. What concerns us and
the public of Western Australia as a result of the Minister's answers today is where have
the records gone at the state level?
Mr Lewis: You were in government.
Mr MARLBOROUGH: What is the member trying to do?
Mr Trenorden: Why did you destroy them?
Mr MARLBOROUGH: Does the member want to repeat that?
Mr Trenorden: When we came into government there were shredders running hot all
over Western Australia.
Mr MARLBOROUGH: Is the member suggesting that government members were
destroying them? The member is talking out of his backside as normal.
Several members interjected.
The DEPUTY SPEAKER: Order!
Mr MARLBOROUGH: He is talking out of that other orifice which comes into action
more rapidly with him than with most people.
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The reality is that the files still have not been found. They may well be locked in the
archives of the state police. It is a 10 year case. However, let me tell the member for
Avon that the Minister for Police is extremely concerned about why, one week after I
first asked the question in this House about those activities, he is unable to tell this House
where they are. We know it was a federal operation, but we also know - do not forget the
Minister's answer today - that there was a small input from the state police. That means
that the input would have been recorded, I suggest, and it would certainly mean the
finding of a state police officer at a house believed to be used for major drug trafficking
would also have been on the file. In fact, Harriman told me that Borserio rang him early
on the morning the raid took place and said that Wayde Smith had to front the
Commissioner of Police that morning over the incident. Perhaps in the next 48 hours the
Minister will be able to confirm from the records whether such a meeting took place.
Perhaps the member for Wanneroo would like to interject and tell me whether it took
place.
Mr W. Smith: It never took place.
Mr MARLBOROUGH: I am more than happy to believe the member for Wanneroo. It
is one of the few times I will. The Miller Road incident in 1986 is now locked into
political history as indicating that this member, already on the basis of what he has told
the state police, is out of step with the events and knowledge of his relationship with
Dr Wayne Bradshaw and Diana Borserio. He is as out of step today as he was when he
stood in this Parliament and told the public of Western Australia that he had no business
relationship with Dr Wayne Bradshaw. We all remember the interview on the steps at
the south entrance that the television stations will play back this coming festive season at
their Christmas parties. It shows this befuddled member for Wanneroo saying, "Who?
Dr Bradshaw? I don't know whether I've heard of Dr Bradshaw." Do members know
what is consistent about his approach to the truth of what occurred? It is in step with the
Premier's consistency on the truth. The Premier has consistently covered for the member
for Wanneroo,. as he has for the Attorney General in her role. We know why. As this
now major issue starts to unfold and become involved with the laundering of money,
corrupt police officers, and the possibility of major links with international drug running,
we know that key elements in the Liberal Party were aware of it in 1987. Let us put it
into perspective.
The internal affairs department of the Police Force was not formed until 1989. When Les
Ayton was inquiring into Miller Road and into the meeting in Northbridge, which I will
come to, it was two and a half years after the event: It was already a cold trail. Yet he
was able to ascertain, as we know he did with the Northbridge incident, that such a
meeting of corrupt police officers and a Lester John Martin, who was a part owner of
Western Beryllium, took place. We know that, because of the Minister's answer. We
know it also because I have a tape of the interview between Les Ayton and Harriman in
Fremantle Prison in February 1990. Les Ayton said to Harriman, who raised with him
the meeting in Northbridge in November 1989, that he was able to confirm from
independent sources that such a meeting took place. I know also because when I make
these statements in this House my original source is a 12 year convicted heroin trafficker.
I have attempted to cover all the angles and to see whether the information he has given
me can be verified. I have gone straight to the horse's mouth - to Les Ayton. I asked the
Minister for Police a week and a half ago whether I could have his permission to talk to
Les Ayton. He said that I could. As a result of that I have spoken to Les Ayton - the now
Acting Commissioner of Police; then Deputy Commissioner Ayton - on three separate
occasions. Ayton confirmed that such a meeting took place. He confirmed many other
things as well. I will go through what he has confirmed with me about the Northbridge
meeting.
Miller Road is set in concrete. We now know what happened. It raises a massive
question of what the member for Wanneroo was doing there. Detective Sergeant Kim
Gage a week and a half ago spoke about the reported interview with Smith and said that
he did not meet Borserio or Bradshaw until mid-1987. We now know that that is not
true. The question must be asked: Why did he say that? As I said earlier, government
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members now also know that in the past week as a result of the stories that have appeared
in The West Australian. and other media, and as a result of the question I have asked, the
member for Wanneroo has started to change his story. He has started to tell his
colleagues in the corridors that he did know Diana Borseria in 1986, and that he did
know Dr Wayne Bradshaw. I ask those members he has told how much longer they are
going to put up with this nonsense. How much longer will they put up with the member
for Wanneroo hiding in this Parliament and hiding the truth of his activities and what was
happening in Wanneroo Inc from as far back as when he was plotting and scheming with
Bradshaw and Borserio in 1986? He told the police that he did not know them until
1987.
1 will move on to the Northbridge issue and what Harriman told me. Already from the
Minister's answers it has all come together. In about January 1987, when Harriman was
in Bangkok, he and Martin and a couple of others owned a mining company called
Western Beryllium. They had no money to resource it-, it was simply a mining lease. In
the 1980s, like many young blokes who had leases, they were trying to raise money
around the traps. A couple of prominent lawyers in town participated in trying to raise
money for them. I will have another opportunity to tell that part of the story. It was well
known that they were trying to raise money to float the company around Western
Beryllium. While Harriman was in Bangkok his partner telephoned him to say that a
gentleman by the name of Rodney Cape had arranged a meeting on the fourth floor of
Economic Pest Control in Northbridge. That meeting was to be between four people who
were interested in buying Western Beryllium. When Martin went to that meeting he was
confronted by Rodney Cape, Doherty, Higgins, Johnson and a police officer whom he
described as Murray Wayde. Higgins was his boss and he had had a hair transplant.
Mr W. Smith: It wasn't me.
Mr MARLBOROUGH: Good.
Mr Johnson: I was not that Johnson; I was not even herethen.
Mr MARLBOROUGH: If it were not so serious, we could all laugh. The reality is that
the first three people named are known police officers. At this point they all have had
inquiries into their activities in the Police Force. Two of them are no longer members of
the Police Force;, one of them still is, but I think his time may be up shortly. I rang Les
Ayton with this information because I had listened to the tape on which Ayton said to
Harriman in Fremantle Prison on 5 February 1990 that he had independent evidence that
told him the meeting took place. I asked Les Ayton whether he could confirm that the
meeting took place. He said yes, he could. I asked whether he could confirm that
Doherty was at the meeting. He said yes, he could. I asked whether he could confirm
that other police officers, such as Higgins and Johnson, were at the meeting. He said yes,
he could. I gave him the four names and asked whether he could confirm that those four
were at the meeting. He said no, he could not. I then broke them down and asked
whether he could confirm the presence of Doherty and Higgins. He said yes, he could.
Commissioner Ayton then volunteered that Johnson was his first victim - they are his
wvords, not mine. I asked whether by that he meant that it was while he was in charge of
internal affairs in 1989 carrying out an inquiry into the role of certain police officers
relating to the purchase of Western Beryllium that Johnson left the force. He said yes. I
asked whether that same description could be applied to Doherty. He said yes. I asked
whether he was saying that Doherty was under investigation by him when he left the
force. He said yes. I asked him what he thought about my asking the Minister for Police
a question in the next few days along these lines: Was Doherty given a police clearance
for any of his activities as a result of the Attorney General's consideration of his role as
head of the Juvenile Justice Commission? He said to me, "What a good question."
The acting Commissioner of Police knows how crooked'they were. That raises a number
of questions that I have already put to the Minister in private conversation about the role
of the Western Australia Police Force. It is frightening to look at New South Wales and
at what is happening even today in the WA Police Force and to know that if one is an
officer under investigation by the "featherfeet" - the internal investigation section - and
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one leaves the force, unless there is a real criminal charge, the inquiry stops. Regardless
of what information is held, there is no attempt to follow it up. To be fair to Les Ayton,
he told me that in regard to Doherty, he had been chasing it for years.
Is it not amazing that, while all that was going on at the highest level of the Police Force
and while it was known that the Attorney General was able to appoint Doherty to the
head of the Juvenile Justice Commission, he had no knowledge of those inquiries or of
the Northbridge scam? What was the Northbridge scam about? It was about four corrupt
police officers sitting down with Lester John Martin and Rodney Cape on the fourth floor
of Economic Pest Control and saying, "We want to buy 51 per cent of your mining
company of which you, Martin, and you, Harriman, will stay as the titular heads - as the
directors on paper - and for that we will give you $500 000 of which $400 000 will be in
cash." That is what they offered.
It is true that, on -the said tape with Harriman in February 1990, Commissioner Ayton
says to Harriman, "I am able to confirm that a meeting took place, Mr Harriman, but give
me more evidence." Of course he needs more evidence, because Harriman rejected the
deal. He advised Martin, "Don't get involved with crooked cops, because if we get
caught they will leave and we will be left holding the baby. Don't get caught with
crooked coppers." Of course there were no signatures. The money did not change hands.
Mr Bloffwitch: Exactly.
Mr MARLBOROUGH: It is not "exactly" at all. The acting Commissioner of Police
today says, "I am able independently to verify that such a meeting took place." One
presumes that he did not get any evidence. from the police about who attended the
meeting. They would not have told him. They would have said, "We would not have
been .there." But there were at least two other witnesses. One presumes - he told me he
got independent evidence - that one of the other two spoke. He knows where Martin is
and he had known Cape. He described Cape to me - he was a junior reporter for the
Albany Advertiser when he, Ayton, was in charge of the police down in Albany. He said,
"He has been a little crook ever since I have known him." He knows him well.
I will have an opportunity in the next 48 hours to say more about this matter, but I want
in the minute remaining to paint the picture which says to the Government: Wanneroo
Inc has not gone away. The member for Wanneroo and the Attorney General are an
albatross around the coalition's neck, and they will bring it right down. The sooner it
jettisons them, the better off they all will be. Today we have pointed to police
corruption - the possibility of police corruption -

[The member's time expired.]
DR TURNBULL (Collie) [4.24 pm]: Today I report to the House on the sound position
of the Collie electorate. As members know, that electorate incorporates the towns of
Boddington, Donnybrook, Greenbushes, Balingup, Boyup Brook and Collie. It is one of
the most economically diverse electorates and it is one of the most beautiful parts of
Western Australia. Promoting the benefits and importance of Collie and other areas in
my electorate is a vital part of my position as the local member, so it is very
disappointing to me and to many others in Collie that the media make such sensational
headlines out of anything adverse that'happens in Collie.
It was unfortunate that the other day the Press focused on two miners who had a very
uncertain position in the restructuring of the coalmines at Collie. I am realistic and I
understand that the Press in particular sells on bad news. Therefore, if we are to tell the
good news, the member for Collie must play a part. I will tell members the good news.
Mr Riebeling: We are listening. The Riebelings come from Collie.
Dr TURNBULL: That is right. The Riebeling progenitors came from Collie.
It is ironic that many people will not speak up until what they take for granted is
threatened. That happened to many people in Collie as a result of an article that appeared
the other day. As a result of media headlines, many Collie people have said that The
West Australian was totally wrong. The town of Collie is not dying. I quote Mr Ellis-
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Smith, a coalmining plant operator in a company at Collie. His comments are typical of
what many other people have said to me in the streets and around about Collie. An
article states -

"People need to get away from thinkting that coal is the only industry in town," he
said.
"Obviously the rationalisation of the coal industry is going to cause the loss of
jobs, but there are other industries in the town.
"Collie coal workers only make up 700 of the town's population -

that includes power station workers -

and people need to understand we can diversify into other industries."
He said he believed his faith in Collie was shared by most people in the coal
mining industry.

I endorse that. I now refer to another more analytical quote from the Collie Mail. It
comes from a local real estate agency principal, Mr Neil Martin, who said -

I don't know where they got the impression houses are not selling locally.
Plenty of houses have sold, and we rented seven houses in the last week.
If you like to enquire anywhere across Australia, you will find that the real estate
market is depressed, but current activity in Collie is twice as good as some of our
Perth agents.

We know that real estate activity is an indicator of economic activity. That real estate
agency proprietor's opinion shows that our town is active and that it is certainly not
dying.
[Leave granted for speech to be continued.]
Debate thus adjourned.
[Continued on page 12578.]

MOTION - SELECT COMMITTEE ON SMART CREDIT CARD AND CREDIT
CARD USE APPOINTMENT

Resumed from 22 November.
MRS EDWARDES (Kingsley - Attorney General) [4.30 pmn]: Obviously this issue
falls within the responsibility of the Minister for Fair Trading. I have had discussions
with Hon Peter Foss' office to determine its view on this motion. The issues raised by
the member for Thornlie are very important and are of concern to not only members of
Parliament, but also the wider commnunity. The main issue of concern is the use of
personal information for purposes other than as originally intended. However, it comes
down to whether the State Government should be involved in this area and, if so, in what
way it should be involved.
The motion deals basically with credit cards which come from financial institutions. The
Australian Competition and Consumer Commission, previously the Prices Surveillance
Authority, undertook an inquiry into credit card fees and charges in the first half of this
year. We must determine what the proposed select committee of this Parliament would
be able to inquire into. In the light of that, I considered the key recommendations of the
ACCC's report. Primarily, it wants to improve the efficiency and equity of financial
institution pricing.
The member for hornlie's main concern is with the privacy aspect. Currently this State
operates under the Commonwealth's privacy legislation because it does not have a
privacy Act. I am working on state legislation and only last week I received some
options pertaining to it. In the near future the Government will be drafting a state privacy
Bill.
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Privacy comes down to the issue of the storage of data on a database. Credit cards
provide a certain amount of information to financial institutions and it has been alleged
that the information is then used for improper purposes, obviously in the marketing area.
Often after a person has arranged to purchase an item through a mail order only firm it is
not very long before his letterbox is filled with mail from other mail order firms
advertising items for sale. The idea of personal information being readily available to
various marketing organisations is abhorrent. It is not acceptable to either individuals or
the Parliament.
The ACCC is to bring down another report. It was anticipated that the report would be
released in November, but it has not eventuated. It received many submissions from
consumer groups and individuals about the level of fees and charges and their impact on
certain groups in the community. Members will be aware from the debate in the Federal
Parliament that the four largest Australian banks have reported high levels of profit and
the argument that was put forward by the banks was that competition was eroding their
profit margins. Of course, that has resulted in increased bank fees and charges. We all
encourage our children to save their money and there is nothing worse than having to
explain to them that the reason their savings account has been eroded is the increase in
the level of bank fees and charges. Their attitude is reflected throughout the community
and the increase in bank fees and charges affects those people who can least afford to pay
them.
The ACCC's report referred to bank fees and charges, but it did not address the issues
raised by the member for Thomlie about credit cards. It is obviously something which
needs further investigation. The smart card and the stored value card contain chips
capable of storing a range of information which must be protected for reasons of privacy.
Some people are not concerned about the level of privacy and it comes down to the
reason that the information is being stored. People do not expect the information to be
disseminated and used for purposes which were not originally intended.
The smart card provides for a greater level of flexibility in the transfer of funds.
However, the amount of information which can be stored on and accessed from these
cards is rather amazing. The member for Thomlie and I commented on our using these
cards at fast food outlets. If we were not in this job they would probably go broke! We
often rely on the fast food outlets because, as members of Parliament as well as mothers,
we still have a family to look after. If we were to use our credit cards to make those
purchases the information available on them could be used improperly. I do not know
whether the privacy of that informnation should come under the provisions of the freedom
of information legislation. When drafting privacy legislation consideration must be given
to how it will interact with the freedom of information legislation. Consideration is being
given to removing the privacy elements from the freedom of information legislation and
incorporating them into a privacy Act; therefore, the provisions dealing with personal
information would be incorporated into one Act and the provisions dealing with public
information into another. Currently the federal jurisdiction covers the use of smart cards.
Members should take into consideration the issues highlighted by the member for
Thomlie. Therefore, although it may be too early to assess the impact of the use of the
cards and we have insufficient information to establish any trend, there is still a potential
for misuse. We should be aware of that potential.
The commonwealth Privacy Act, to which I referred earlier, is the appropriate legislation
in these circumstances under which to address the security of personal information. The
provisions of the Privacy Act are aimed at protecting financial information about users of
credit. In 1990 some amendments gave the Privacy Commissioner the ability to
promulgate a code to deal with credit information. However, that was drafted prior to the
introduction of the stored value cards and the smart cards. Therefore, it is open to the
criticism that it may not sufficiently address the concerns raised regarding the potential
for misuse of the cards. Today I could find no indication whether the provisions of the
Privacy Act are under review in this connection. Perhaps we can take up that matter with
our federal colleagues, because that is the most appropriate piece of legislation to address
the security of personal information. Perhaps those provisions can be reviewed to ensure
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they are sufficient to address the potential misuse of information on the smart cards. If
that is not the case, perhaps amendments can be made.
In September 1991 the Privacy Commissioner published a code of conduct for credit
reporting. Again, it is possible that any consideration of the effectiveness of the Privacy
Act should include that code of conduct. I was not able to obtain any data about the
banking code of conduct which could indicate whether it is effective in dealing with
disclosure of information or its on-selling. We have a concern in that regard.
The Minister for Fair Trading considered the desirability of the appointment of a select
committee. It would be fair to say that he had not formed a view regarding that matter.
However, he expressed some reservations about the ultimate success of a select
committee, because basically we are talking about amendments to legislation primarily in
the commonwealth field. Although we do not support the establishment of a select
committee, the matters raised by the member are very important. The issue should be of
concern to all of us. I will pursue the matter with the Minister to see what we can do, as
a State, to ensure that the Federal Government considers the protection being provided by
either the banking code of conduct or the Privacy Act. If that protection is limited in
respect of the stored value cards and the smart cards, we should ensure that amendments
to the Privacy Act are made.
We can raise these matters during interaction between the Federal and State
Governments - such as at Ministerial Councils - to ensure that proper measures are taken
to protect citizens who believe that personal information is not being used for the agreed
purpose. We can also ensure protection for contracts entered, and that the information is
not on-sold or misused in some other way. I thank the member for raising this very
important issue. Obviously the Minister will be making direct contact regaiding any
action he may take, given the member's concern.
MRS HENDERSON (Thornlie) [4.44 pm]: I will take a few moments to respond to the
Attorney General's comments. This motion has been on the Notice Paper for several
months - I think since about July, but certainly for at least three months. It is unfortunate
that these sorts of matters are treated in a very cursory manner on the second last day of
this sitting. Although I appreciate that the Attorney General has genuinely sought to
confer with the appropriate Minister, and to get the necessary information, she has been
very limited in what she could obtain in the time available. That is not surprising,
because it is a complicated matter. However, it indicates the lack of real concern by the
Government about issues raised during private members' time. The matter has been on
the Notice Paper for at least three months, if not four, and the Minister with this portfolio
responsibility was not aware of the matter until the Attorney General raised it with him
today -

Mrs Edwardes: I am not sure of that.
Mrs HENDERSON: I am not sure of it either. However, I suspect that when the
Attorney raised the issue with the Minister he did not have enough information to make
the decision we would like. We need a mechanism for the Parliament to ensure that
when issues are raised during private members' time that impact on the portfolios of
Ministers in another place, those Ministers are informed of the issues, and have the
opportunity to gather information and to give proper consideration to the issue in
question.
It is a common position for Ministers not to necessarily want an issue explored by a
select committee of the Parliament. A Minister generally would rather appoint a person
of his or her choosing to conduct a survey or study on an issue, so that the Minister has
more control over the outcome, than set up a select committee of the Parliament. That is
disappointing because, by and large, select committees have proved to be useful vehicles
to achieve a coalition of interest with people reaching agreement on issues that would
otherwise occupy the time of this House in animated debate. Often a set of proposals are
suggested which represent very detailed and comprehensive outcomes% which everyone
can support, and legislation is passed.

12546 [ASSEMBLY]



[Wednesday, 6 December 1995]154

Although the Attorney General said that some of the issues raised in the motion relate to
federal legislation, many of them do not. When I raised the issue I pointed to the
situation in New South Wales. A select committee in that State has examined this area.
It has drafted comprehensive state privacy legislation to try to protect the personal
banking records of individuals using smart cards and other credit cards, and to ensure the
information is not on-sold or used inappropriately.- Smart cards are a relatively recent
innovation. The Attorney General indicated that in her view it was a little premature to
investigate the issue. However, now is the time to set the guidelines. Once companies
have been set up to buy and sell information and put in place the necessary financial
structures to do that, it is a bit late for people to say that they object to the information
regarding their purchases being sold or used in some other way. They may complain that
they are provided with direct mail as a result of their names being placed on a list as a
person who purchases particular products.
We should hop'in at the beginning and take the lead, as legislators. These cards store a
huge amount of personal information. In some jurisdictions, particularly in America, all
kinds of financial and health records are placed on the chips on the backs of smart cards.
That information can be cross-referenced. It is a marketer's dream to know where
products are purchased, the age range of people who make those purchases, the suburbs
in which they live, and their income brackets. The marketers can target their advertising
to the groups not purchasing their products. They can use that information to capture a
greater share of the market. We must be very careful that private information about
purchasing habits is not used in an offensive way.
The appointment of a select committee would provide a good opportunity to take action
at a time when smart cards are being introduced in Western Australia. We could take this
opportunity to consider the issues. A select committee would have done a very good job
of examining those issues. I did not intend that the select committee would go over the
ground that the Australian Competition and Consumer Commission went over in regard
to bank fees and charges, because that was well and truly traversed in the ACCC's
comprehensive report.
While initially it appeared that the Commonwealth Bank had ignored that report, because
it announced a range of new charges, the public outcry was so strong that it retracted that
announcement. Yesterday, or the day before, the National Australia Bank stated in a
press release that it intended to introduce a no frills bank account with, I think, eight free
transactions per month, no transaction fees, and so on. That is the first of the four major
banks to respond positively to the PSA report, and I have no doubt that the ANZ Banking
Group Ltd, the Commonwealth Bank and other banks will not be far behind National
Australia Bank in responding to that report. Therefore, there is no point in a select
committee of this Parliament traversing that ground.
However, I have looked at the matters that were examined in New South Wales, and I
believe that was a very worthwhile exercise. We have an opportunity not to wait until
people are complaining that their personal financial information is being sold in the
marketplace and is being used or misused, but to hop in first and set the guidelines. We
could have used information from other States, and particularly information from the
United States, to guide us about the type of privacy information that we should introduce
at the beginning of this exercise rather than when it becomes a major problem.
It is disappointing that the Government will not agree to this motion to establish such a
select committee. The Government should put in place a mechanism to ensure that when
motions are moved in this House, the Minister with prime responsibility for the subject
matter of the motion is given immediate notice so that he or she can consider that matter.
Had this matter been considered over a period of time rather than just over the last few
hours today, the outcome might have been different. A select committee could have done
some valuable work and Western Australia could have been at the forefront rather than
behind the other States on this issue.
Question put and a division taken with the following result -
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Ayes (17)
Mr M. Barnett Mr Grahami MrRiebeling
Mr Brown Mr Grill Mr Thomas
Mr Catania Mrs Hallahan Ms Warnock
Mr Cunningham Mrs Henderson Dr Watson
Dr Edwards Mr Kobelke Mr Leahy (Teller)
Dr Gallop Mr McGity

Noes (26)
Mr Ainsworth Mr Kieradi Mr Shave
Mr C.J. Barnett Mr Lewis Mr Strickland
Mr Board Mr Marshall Mr Trenoden
Mr Bradshaw Mr McNee Mr Tubby
Mr Cowrt Mr Minson Dr Turnbull
Mr Cowan Mr Omiodei Mrs van de Klashorst
Mrs Edwardes Mrs Parker Mr Wiese
Mr House Mr Pendal Mr Bloffwitch (Teller)
Mr Johnson Mr Prince

Pairs
Mrs Roberts Mr Blaikie
Mr Taylor Mr Day
Mr Ripper Mr Nicholls

Question thus negatived.

MOTION - SELECT COMMITTEE ON HEALTH AND WELFARE
SERVICES FOR WOMEN IN PRISON, ON REMAND AND IN JUVENILE

DETENTION CENTRES, APPOINTMENT
DR WATSON (Kenwick) [4.57 pm]: I move -

(1) That a Select Committee be appointed to inquire into, report on and make
recommendations about health and welfare services available to women in
prison, on remand and in juvenile detention centres in Western Australia.
The committee will -

(a) investigate the means of inquiry and the reports on women who
have miscarried while detained;

(b) seek expert advice as to whether facilities and resources,
procedures and protocols for the care and well being of pregnant
women, identification and treatment of any complications or
outcomes of pregnancy meet appropriate standards for women
detainees/prisoners;

(c) examine the relationship between health care and welfare services
and prison administration and report as to whether health services
should be separately administered;

(d) examine whether appropriate standards for nursing and medical
practice are met and whether prison officers are adequately
prepared to deal with unexpected medical needs;

(e) commission an epidemiological study of the health care needs of
prisoners with a view to establishing staffing requirements and
associated resources;

(f) review reports on prisoner health care services including those
authored by Macdonald (1986), Robinson (1986), Patterson
(1987), Banaszczyk & Holt (1990), Coombes (1990), Watts (1992)
and Mackey (1992), the Health Department's Health Care of
Prisoners, the relevant reports and recommendations of the Royal
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Commission into Aboriginal Deaths in Custody (1991), the
Review of Health Services by the Legal Aid Commission (1993);

(g) review sentencing principles, policy, options and outcomes for
women; and

(h) report on all the above and any other relevant matter.

(2) That the committee have power to send for persons and papers, to sit on
days over which the House stands adjourned, to move from place to place
and to report from time to time, presenting a report on or before 29 June
1996.

I seek the support of this House to establish a select committee to inquire into health and
welfare services for those women and young girls who become prisoners or are detained
in a juvenile detention centre. The background to this motion dates from a grievance by
the member for Mitchell on 17 August 1994 which detailed the experience of two women
prisoners at Bandyup Prison who had miscarried, one at 12 weeks and the other at 20
weeks. Within a week I had collected 3 500 signatures on petitions, mostly signed by
church and social justice activists. Those petitioners included each of the archbishops in
Perth. My office was inundated with telephone calls, stories, claims and letters about
issues which should have been investigated there and then relating to neglect of women's
health while they were resident at Bandyup Women's Prison. On 28 August, because of
the prevarication of the Attorney General, the Ombudsman set his own terms of reference
to investigate the claims made by the two women who had miscarried. On 21 September
1994 this current motion was debated.

It was adjourned with the Government indicating support for a select committee if the
Ombudsman found that the allegations made by the two women were substantially
correct. The member for South Perth was speaking at the time of the adjournment and
the member for Dianella and the Attorney General indicated that kind of support. If the
Opposition had brought the motion to a division on 21 September, I understand that the
Government would have voted against it. However, because debate was adjourned to
await the Ombudsman's report, the Government indicated that it would be prepared to
support the appointment of this select committee if the Ombudsman's findings indicated
that further investigation was necessary. I submit that further investigation is necessary,
and the best means of doing that would be a select committee with terms of reference
such as are outlined here.

I refer to the terms of reference that the Ombudsman set for himself under the
Parliamentary Comrmissioner Act. He initiated an investigation into the administration of
health care provided to "Ms W" and "Ms E" at Bandyup Women's Prison. He narrowed
his own terms of reference to that effect. Members will note that the terms of reference
proposed for the select committee are much wider than that kind of investigation.

The Ombudsman did not investigate psychiatric and mental health services for women at
Bandyup or at juvenile detention centres. He did not investigate the health needs of
women who are addicted to alcohol and other substances. He did not investigate the
general health needs of women at Bandyup; their welfare needs or the needs of women
with established illnesses, particularly those who were treated outside on a regular basis
by specialists. By way of diversion, a number of women who contacted me in August
last year pointed out that even when they had a standing doctor's appointment before
their admission to Bandyup they were denied the visit, and therefore the treatment, to that
medical practitioner.

The Ombudsman touched on two issues of common complaint, one being the lack of
dignity and privacy during medical examinations of women, particularly gynaecological
examinations. He also touched briefly on what seems to be a routine use of Panadol and
antidepressant medication for women who claim to have some kind of pain or who claim
to be suffering what one would imagine to be a normal depressive response to being
incarcerated. Last year two very important reports were brought down that touched on
this issue and examined the gender bias that operates against women in the justice
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system. The Chief Justice chaired a task force that reported for Western Australia, andJustice Elizabeth Evatt chaired consultations of the Australian Law Reform Commissionand pointed to many similar issues that are widespread nationally.
In the debate the Attorney, who was then responsible for the Department of CorrectiveServices, touched on a number of issues that were, in the view of the Opposition andthose. people who are social justice activists, completely irrelevant. She pointed to thefact that bricklaying and budgerigar breeding courses were set up for the women atBandyup. That was supposed in some way to alleviate their health and welfare concerns.The United Nations has established minimum standards of health care in prison, whichinclude access to medical and nursing care of a high standard. Eighty per cent of womenwho go into prison have health problems of some sort, and many of them have a historyof childhood sexual assault and/or adult domestic violence. The prison comprises amixed group of women with a range of health problems, who are vulnerable to mental
health problems.
Why is men's health care attended to differently from women's in our prison system inWestern Australia? This has been a longstanding concern of mine, and I am not saying,particularly, that this is an outcome of the current Government. However, for too longwe have not appreciated the vulnerable health status of women in prison and the disparitythat then becomes obvious when we see that men - particularly those at Casuarina andCanning Vale Prisons - have access to 24 hour nursing and medical care. There are linksbetween justice and health and these links can be enunciated through examination of anystatement on human rights. Members of Parliament were concerned that the stories ofthese two women were representative of women's experience at Bandyup. The LegalAid Commission has produced an unpublished report outlining its concerns for womenwho are incarcerated in Western Australia.
Since the debate was adjourned and these issues have been presented to the Government,despite the fact that the Ombudsman has been investigating the claims that these twowomen made, the Government has been fully aware of conditions at Bandyup. TheGovernment knew that the Ombudsman was investigating those allegations. TheGovernment knew about the discrepancies between health care for men and women inprison, and they could. have been addressed. Our concern is that the report that has beendelivered points to too many of those discrepancies in the system and discrepancies in thestories told by the women, prison officers and nursing staff.
The Ombudsman interviewed the two women concerned. He also interviewed the prisonofficers and nursing staff who had been responsible for their care and control in someway or other. He reviewed the records of 45 pregnant women admitted to Bandyupbetween 1 June 1993 and 31 August 1994 - that is just over one year. His methodologywas satisfactory. It was extensive for the limited terms of reference, and it was a lengthyreview due in no small part to the Ombudsman's limited resources.
In the light of next year's Budget estimates Parliament must ensure that the Ombudsmancan do the job that he is employed to do. He examined the cause of the women'scomplaints and whether their allegations had any real substance. He examined issuesrelating to the categories of work, medical, counselling and support, administrative andmiscellaneous matters. He examined the pregnancy policy of the Ministry of Justice,particularly as it related to work and to information. There were many discrepancies inthe stories told by the women and the staff who were interviewed. As he put it, there was
direct conflict in their evidence.
With regard to the pregnancy policy and work, the Ombudsman found that there was alack of records and information about work performed by miscellaneous workers. Herecommended that information about a prisoner's obligations in relation to work shouldbe included in the handbook for new arrivals at Bandyup Women's Prison. He alsorecommended that consideration should be given by the Ministry of Justice to keepingdaily records of work performed by miscellaneous workers to complement those kept ofprisoners in specific areas of work. In other words, he found that there werediscrepancies in the Ministry of Justice's policy for dividing up work and tasks,
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particularly in relation to pregnant women. He found that the pregnancy policy was very
vague.
Another of the Ombudsman's findings which remains unanswered relates to the issue of
providing - and sometimes noting and sometimes not noting - Panadeine and Ponstan.
Ponstan is an antispasmodic drug. Those drugs were administered almost routinely to
women who complained of menstrual cramps. In this case, while the dates could not be
verified, it seems that Ponstan was given to Ms W, who was at that stage 10 weeks
pregnant. That was before her miscarriage. I understand that it is contra-indicated for
asthma sufferers and pregnant women.
Statements were made to the effect that sometimes the records were there, but sometimes
the dates were wrong. The Ombudsman focused on systemic problems. Ms W's
motivation for wanting an investigation into the system was not for gain for herself, but
to ensure that the system would be responsive to women who had to enter it, and
particularly to pregnant women.
The Ombudsman made four findings about the complaints of Ms E in relation to her
pregnancy. He found that insufficient action was taken by the prison nursing staff when
she first reported that she felt unwell after unloading boxes of tinned food from a truck.
On 5 July, she started bleeding vaginally and noticed that she was not having foetal
movements. However, it took until 7 July for her to see a doctor. Everyone with access
to the report must be concerned that the very high standards that should be upheld in
relation to a person's right to medical treatment were not upheld in this case. Indeed,
from what those women have told me, I fear that those standards are not always upheld.

The Ombudsman's conclusions support Ms W's suggestion that standards in health care
at Bandyup must be improved and that pregnancy policy information and standards must
also be improved. The Ombudsman found that the behaviour, interactions and standards
maintained at Bandyup leave prison officers and nursing staff, when they are there, open
to criticism. He said that they could be criticised, but, more important, prisoners were
left vulnerable to risk.
The Ombudsman identified clearly, and recommended, that a review of medical services
at Bandyup should be established forthwith. In particular, he recommended that there
should be 24 hour access to nursing care services. I believe the Ombudsman's report has
not addressed the termis of reference that would apply through a select committee. When
the report was tabled in this House, the Ministry of Justice's press release was nothing
short of disgraceful. It misconstrued what the Ombudsman said and it misconstrued his
findings. It also misconstrued the situation at Bandyup. It gave an optimistic and
unrealistic account of what the report said.

The Ombudsman considered two incidents of miscarriage at Bandyup. His
recommendation should be examined and accepted forthwith. However, he was unable
to address the kinds of issues which should be addressed at Bandyup. He was unable to
examine the relationship between health care and welfare services and the prison
administration. He has made no recommendation about how the health care system
should be administered. We know that there are discrepancies in the way in which health
care is administered in our corrective service institutions and elsewhere in public
institutions. The Ombudsman was unable to comment on that. However, I am pleased
that only two weeks ago the Minister for Health accepted our concerns about prisoners
having a right to complain through the health care conciliation unit which is to be
established in the IHealth Department. They will have the right to complain about their
health care while they are incarcerated.
The Ombudsman referred to appropriate standards, but he said that the standards which
are practised leave everyone administering them open to criticism and prisoners
vulne~rable to risk. We should be able to commission an epidemiological study of the
health status and health care needs of prisoners with a view to establishing appropriate
staffing requirements. All the reviews of prisoner health care which have been carried
out over the past decade must be reviewed.
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In particular, it is important that we accept the notion of gender bias. There is biasagainst women throughout the legal justice system from the time they come into contactwith police, through their court appearances, access to legal representation, sentencingand prison outcomes. Those matters should be examined by a select committee of thisHouse so that we can understand the gender bias in the system and reach a bipartisan
agreement on the way in which recommendations and changes should be implemented.
MR BROWN (Morley) [5.19 pm]: I second the motion and I do so for a number ofreasons. First, the proposal to set up this select committee is broad ranging. It does. notnecessarily look at specific incidents that have taken place or that might have taken placein the past. Rather, it seeks to put in place arrangements for a select committee of thisParliament to take a very broad brush approach to examining the situation in Bandyup
with respect to women prisoners.
If one looks at the terms of reference for the proposed select committee, one can see thebreadth that is proposed. Paragraph (c) refers to the examination of the relationshipbetween health care and welfare services and prison administration, and the committeewill report as to whether health services should be separately administered. That is afundamental issue in the administration of the Ministry of Justice and particularly withrespect to the manner in which health care needs and health care are accommodated bythe ministry and within women's prisons. The motion also proposes that there be anexamination of appropriate standards for nursing and medical practice, how these are metand whether prison officers are adequately prepared to deal with unexpected medicalevents. It is proposed that the committee not only look back at past experience but alsothat it look forward to the type of measures that should be taken to enhance and improvethe situation for women prisoners and to ensure that their health care needs are met in amanner appropriate to the circumstances. These very significant issues have been around
for many years and they demand the attention of the House.
The terms of reference do not seek to limit the select committee to looking at specificincidents and then making findings. Rather, it proposes to take a much broader approach.When one looks at the limited investigations carried out by the Parliamentary
Commissioner for Administrative Investigations and what is proposed in the selectcommittee motion, one can see that there are similarities between what would beexamined by this select committee and what the Parliamentary Commissioner has
recommended.
I draw members' attention to recommendation 9 in the Parliamentary Commissioners
report, which states -

That the Ministry of Justice review the current levels of communication between
the medical and prison staff with a view to establishing an information system
more in line with the spirit of the "Pregnancy Policy", while, at the same time,
taking into account the requirements of medical confidentiality.

That is an important issue, but it deals only with the pregnancy policy issued by theMinistry of Justice; it does not deal with the broader issues confronting prisoners and the
ministry.
This proposed select committee would provide an opportunity to look forward and to putin place proposals that can enhance the operation of the system, and that is an importantconsideration. It has often been said to me when we are debating propositions toestablish select committees that Governments are hesitant about establishing committeesthat will look at their poor decisions. Therefore, there is a propensity on the part ofGovernments to reject those proposals. Essentially that is the reason that a proposal for aselect committee which I moved a week ago and which dealt with a whole variety ofissues concerning the ministry was rejected. Of course, it was rejected because theGovernment did not want it to examine a whole range of matters which could prove veryembarrassing and to which the Government has no answer.
I will not go through those issues in any detail, but I will outline one incident. Quiterecently the police in this State apprehended Brett Maston, who escaped from one of the
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prisons. Brett Maston was being held because he was suspected of committing a number
of armed hold-ups. He was arrested by the tactical response group and was considered to
be a high risk prisoner. When he made his escape after being escorted to Fremiantle
Hospital the rules relating to escorting high risk prisoners were not followed. At one
stage this man was deemed to be the most dangerous person in Australia, yet the Ministry
of Justice failed to observe its own procedures relating to escorting such prisoners. It
failed to provide a high security escort for this prisoner and apparently as a consequence
he was able to escape from the hospital. It is alleged that since he escaped he has been
involved in other armed hold-ups and is responsible for a murder.
I can understand why the Government does not want those issues investigated. I can also
understand why the ministry is very circumspect about and resistant to a significant
investigation of those issues. It is not that they are not serious, or that the Parliament
should not be concerned about them or that they are not in the public interest. The
Government does not wish them to be investigated because such an investigation would
show significant fault on the Government's part. It is easier to reject proposals to
establish a select committee to examine those issues than to agree to its establishment so
that all the facts can be placed on the table and properly investigated. Although I do not
agree with it, I can understand why the Government rejected that proposal.
This proposal is entirely different. This select committee would look to the future. It
would recommend appropriate procedures and levels of care to cater for the needs of
women prisoners in this State and, more importantly, it would examine the nature of the
current procedures in the Ministry of Justice. It could recommend changes to those
procedures, if necessary, to improve training programs.
One of the things that has happened in the prison system along with other systems is that
expectations change over time. The expectation of the performance of prison staff
changes, and the level of care to be provided in prisons also changes and is enhanced.
One of the issues which should be examined, and which it is proposed will be examined
by the select committee, is the question of whether prison officers are adequately
prepared to deal with unexpected medical needs and what information is available to
officers. What are they supposed to do in given circumstances? Is the training
sufficient? There are certainly suggestions in the Parliamentary Commissioner's report
that that issue should be reconsidered.
I draw to members' attention the summary of the Parliamentary Commissioner's
recommendations. It states -

The Ministry of Justice undertake forthwith a review of medical services at
Bandyup Women's Prison with the aim of increasing access to the services of a
medical practitioner.

That recommendation was made as a result of an inquiry that had very limited scope; it
looked at a couple of incidents and a number of files. It is interesting to consider what
one would need to examine in looking at this issue from a global perspective and taking
into account the total needs of incarcerated women. There are sound reasons for the
establishment of this committee. I understand the political problems and the reasons the
Government is rejecting the establishment of this and other committees. I understand
why the Government does not want the information to which I have referred and for
which I have argued to be in the public arena. I understand that the Government is not
keen to have these matters examined by a select committee of this Parliament, so that
decisions made by the ministry and Ministers cannot be examined in detail. I do not
support it, but I understand politically why it is done and why inquiries are rejected. I
understand why there will be no examination and why the Government wishes to hold an
internal inquiry so that no-one can see the decision making rationale in the ministry. I do
not agree with it but I understand it. However, those political considerations should not
feature in this inquiry or, if they do, they should be set to one side because of the inherent
justice in this proposal. This motion seeks to establish a select committee to examine and
put in place better arrangements for women in Western Australian prisons.
One could talk at length about the findings of the Parliamentary Commissioner for
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Administrative Investigations, but I am conscious of our wish to deal with these matters
this evening so I will not do that. It can be seen from the findings of the parliamentary
commissioner in these very specific inquiries, that the establishment -of the select
committee is justified. Indeed, bearing in mind the select committees that have been
established by this House and the recommendations seeking to enhance the operation of
departments, improve accountability and enhance trading, this select committee could
play a very important role in providing that leadership.
If this motion is defeated today - I understand the Government does not support it - I
hope that as a consequence we are not in this Chamber next year or the year after saying
that women's health care in prisons in Western Australia should have been investigated
when the matter was raised in 1995. The Parliament has the opportunity to set up a select
committee and consider these matters in detail. The Government of the day chooses not
to take that action and I hope that further problems do not arise as a consequence. If such
a debate should take place some time in the future, it will be to the detriment of someperson or persons. We are always told that prevention is better than cure and that we
should look forwaird and plan. If we believe those things, the Parliament should concern
itself with this matter and support the establishment of this select committee.
MRS van de KLASFIORST (Swan Hills) [5.34 pm]: I speak against the establishment
of this select committee which it is proposed will investigate the means of inquiry and the
reports on women who have miscarried while detained, and seek expert advice as to
whether facilities and resources, procedures and protocols for the care and wellbeing of
pregnant women, identification and treatment of any complications or outcomes of
pregnancy meet appropriate standards for women detainees/prisoners and so on. The
report by the Ombudsman covers 154 pages plus appendices, and it has done that which
the motion calls for the select committee to do. Members may be aware that the
Bandyup Women's Prison is in my electorate. I read this report the other night and
absorbed much of it. I commend the parliamentary commissioner, who has taken a lot of
care and trouble in investigating the issues raised by the two complainants. He has gone
through every aspect of those complaints and has also considered the overall situation in
the hospital section and the prison.
I agree with the member for Kenwick that some improvements could be made, as nothing
is perfect. I have often said to the children I taught that the only people who do not make
mistakes are those who do nothing, but the medical staff and the prison staff work well as
a team. I visit the prison fairly regularly and have met them. They work to the best of
their ability but, of course, accidents happen. The Ombudsman said the procedures could
be tightened up and we naturally should consider some of his findings.
I will not refer specifically to Ms W. and Ms E., but the Ombudsman investigated every
aspect of their complaints. He interviewed people and also received opinions from a
nursing sister not connected with the prison system. She was familiar with the proper
medical procedures, and the Ombudsman presented her with the details of each case
excluding the names and any identification - and asked how she would treat such cases.
In most instances it was found the nursing sisters within the prison had treated the
pregnant women in the same way that they would have been treated outside the prison.
Of course, that is in theory only because it is difficult to assess a patient without seeing
her.
The Ombudsman found that some of the records of the prison did not match the records
in the nursing sisters' books, and he could not find any corroborative evidence for some
of the things the prisoners said had happened. In the same way, he could not find
corroborative evidence for some of the things the staff said had happened. He took a
great deal of time going through all the cases. The investigation focused not only on the
two women who made complaints but also on many other pregnancies. It is quite
astonishing to know how many women arriving at the prison are pregnant. I cannot find
the exact number -

Dr Watson: It was 45 in 14 months.
Mrs van de KLASHORST: It can be seen that pregnancy is one of the major health care
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concerns within the prison system. The Ombudsman considered several cases when
investigating the basic evidence. He went through the records and obtained other
evidence. Other cases showed that the prison doctor had been called to examine a
prisoner who reported cramping and spotting. A prisoner was referred to King Edward
Memorial Hospital the same day. Another woman discussed work she was doing in the
kitchen and said it was too heavy. She was able to transfer to work in the garden. After
the delivery of the baby she was given relaxation tapes to ease stress. Prisoner D in early
pregnancy was given 24-hour nursing coverage, because she was in withdrawal. Prisoner
E left the prison in early pregnancy. Prisoner F had an appointment at King Edward
Memorial Hospital cancelled due to staff shortages. It was deferred for a week. Prisoner
G in early pregnancy was offered access to the special needs team.

Another prisoner reported spotting to sisters. The condition and all relevant information
was explained and the prisoner was offered access to the special needs team. In another
case the doctor was contacted by the sister and the patient was advised to rest after
further spotting. The list goes on - alarm bells were rung when problems occurred. The
common thread throughout the report indicates that the prison staff are very concerned
about the women who are pregnant. I know from having visited the prison that the staff
are very concerned about and caring of the prisoners. When prisoners are pregnant the
staff try to assist in as many ways as possible. Unfortunately a staff member who visited
me in my office several months ago said that many young women who are pregnant on
arrival come to prison showing self-abuse and are on drugs. Some of those women enter
the prison with inherent medical problems. Trying to maintain a pregnancy can often be
difficult because of one's medical history, although the prison staff attempt to help those
women keep their babies wherever possible.

The Ombudsman found that the standard of care provided to pregnant prisoners appeared
to have been equal to that available in the general community outside the prison. He also
states that no woman in the outside community has access to a doctor at her doorstep 24
hours a day. Often people who live in Gidgegannup, for example, in my electorate, must
drive a fair distance to a doctor. I was pregnant in that area and it took me three quarters
of an hour to get to a doctor. A problem which might have arisen before referral to a
doctor, might have happened irrespective of whether a woman was inside the prison. The
Ombudsman has produced a comprehensive report and made some recommendations
which the Minister will investigate and take on board. I do not feel it is necessary to
establish a committee.

One issue which concerns me is the women's privacy should a select committee
investigate their situation. As members will know, many people would be involved and
that may impinge on the welfare of the prisoners. The other day I had a conversation
with one of the prison sisters. She is concerned that if things are tightened up too much
and too many rules and regulations are put in place the normal running of her work as a
carer in the prison may be jeopardised. The women often do not want to go to the
wardens; they want to speak to the sisters privately. Many of their issues concern parts of
their body that they do not always want every Tom, Dick and Harry to know about, so
they quietly approach the sisters. They may not want to be on record. They may need a
pill to ease menstruation problems and things like that which they do not want everybody
in the prison system to know about. As members will know, in prisons everybody lives
closely together. Consequently the nursing staff and some of the wardens have asked
that the rules be not set to such a tight standard as to impede normal commonsense and
caring and interaction among people who need help. If. we set up a committee which
examined the situation step by step, it could result in over-regulation, which would work
against the welfare of the prisoners. Generally the prison staff and the nursing staff are
particularly caring towards the women.

MR MINSON (Greenough - Minister assisting the Minister for Justice) [5.44 pmn]:
Prisons, as with every other section of the community, will always have problems of one
sort or another. No matter how one tries to be proactive, from time to time we must be
reactive. Some of the comments made by the member for Morley were misplaced. I
assure members that the accusation that we dodge examining the tough issues is untrue.
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Specific reference was made to the Maston case. The Government has already admitted
that should not have happened. I think my words on radio were that it was a comedy of
errors. I do not resile from that. Some people say we should have done that better. That
is a situation in which we reacted and closed the door after the horse had bolted.
However, measures are in place to prevent that sort of situation recurring. The procedure
is much improved. I suggest that a Maston type escape could not occur again.
There appears to be an unhealthy preoccupation with the shortcomings of the Ministry of
Justice at the moment. If members were prepared to use their imprest account to travel
and see some of the justice systems in other countries, they would have to admit that for a
western country we do particularly well. I referred to a western country because other
cultures go in a different direction. We have something to learn from that, but
unfortunately we cannot transplant from one culture to another.
The member for Swan Hills referred to the report brought down by the Ombudsman. The
first term of reference of the motion moved by dhe member for Kenwick has been
substantially dealt with by the Ombudsman's report.
Dr Watson interjected.
Mr MINSON: I hate to remind the member for Kenwick, who is a woman and should
know better than I, that miscarriages happen all the time, particularly in the early stages
of pregnancy. My wife had a miscarriage, my cousin had a couple and another cousin
did not manage to carry a child to full term either. We should not pretend they happen
only in prisons. However, we have a duty of care, which I accept as the Minister
responsible for carriage of the Prisons Act, to make sure that a good standard of antenatal
care is available to women who are pregnant. It is not only the area of antenatal care but
also all the other areas of health about which we must be concerned when dealing with
human beings - not just women. We have a highly developed medical system within the
prison system. We should not pretend for a minute that the issue of miscarriages is
confined to the prison system.
I met Dr Bockman, the then medical director for prison services, over lunch at Karnet
Prison. He made some comments to me about the situation at Bandyup and throughout
the prison system. At that meeting was Dr Jim Baker, his successor, who has taken over
as medical director. I questioned both men quite closely. They were very proud of the
service they deliver. It was interesting that Dr Baker said he had critically examined the
situation at Bandyup and was agreeably surprised. He did not mean that in a deprecatory
way; that is, because he expected the situation to be bad. However, he found the standard
particularly high. For that reason, I cannot accept that things are not in reasonable order
in that area. All the nurses there are registered. Some have a double certificate. Some
are midwives. They liaise with the medical practitioners who visit seven days a week,
although not 24 hours a day I agree, and have responsibility for the care of those women.
The report of the Ombudsman recommends that some changes are needed; however, a
conversation has already taken place between the Ombudsman and the director general.
Some of the changes have already been instituted and others are ongoing. With respect
to the examination of standards, I draw to the attention of members that a number of
things are under way that indicate that we are proactive in this area. To have a select
committee about something that is already under way on an ongoing basis is unnecessary.
I do not want the member for Kenwick to think I am saying no to this motion simply
because I am a member of the Government and she is a member of the Opposition. The
Attorney General and I have looked at this matter quite critically. The member for South
Perth has looked at the Ombudsman's report and considered the matter as well. He is of
the opinion that in the light of what the Ombudsman said - apart from what I am about to
say - he does not support the establishment of this select committee.
Medical practitioners are involved within the system already. We have established a
Joint Justice Health Interdepartmental Council comprising the director general of the
Ministry of Justice and the Commissioner for Health. The new structure that has been
put in place provides for health services to form part of the executive support directorate
of the director general in keeping with recommendation 153 of the Royal Commission
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into Aboriginal Deaths in Custody. That does not apply just to Aboriginal people but is
applicable to people across the whole of the spectrum. The council represents an
optimum balance between promoting professional integrity and values in health service
delivery and the need for a high degree of coordination between health and other
programs within the ministry.
It is essential that there is coordination. Without that integration, rather than a separation
of it, fulfilment of the ministry's duty of care is not possible. Notwithstanding what I
have already said, it is unnecessary to have separate administrative structures at Bandyup
Women's Prison, where we have 70 prisoners. I want members to know that the joint
council has formally endorsed the adoption of the Australian Council on Health Care
Standards. Further a strategic planning project is currently under way. -It is being
overseen by a steering committee, the membership of which includes the Executive
Director of the Perth Aboriginal Medical Service, the Executive Director of the Health
Consumers Advisory Council and a previous Commissioner of Public Health. In
addition, there is a review of services to adult female offenders. Far from expressing a
need for a select committee into these areas, not only the Ombudsman's report but also
all of these other things I have mentioned indicate that that it is a redundant motion. I
can think of a whole range of reasons to have a select committee into some other areas.

Dr Watson: Disability costs?
Mr MINSON: I am talking about the prison system; but no. We know what the costs
are. In any case they are individual to people with disabilities. We can pull those figures
out of the computers. To suggest a select committee into that indicates that the member
for Kenwick has missed the big picture. In the prisons area I can think of terms of
reference for a select committee that would make a positive contribution, not one that is
trying to find fault all the time.

I have already acknowledged that the Parliamentary Commissioner has identified
opportunities for the improvement of services. I would like to see the matter of 24-hour
nursing services looked at to see whether there is justification to adopt them and to put
them in place within our prison system. I acknowledge that although people outside also
often do not have a nurse down the road, we have a special duty of care considering that
we have taken away the liberty from these people to access services. Therefore, we must
ensure that we are particularly diligent in providing that access.

Mr Tubby: They have forgone their liberty; we have not taken it away.

Mr MINSON: That is true, but we are talking about the unborn child and we must
consider the third person. The care for that person is particularly important. Once
someone is diagnosed as pregnant or comes in and declares herself to be pregnant, she is
referred to King Edward Memorial Hospital. Antenatal care is carried out in accordance
with that hospital's programs. Appropriate liaison takes place with medical practitioners.

We do not need a select committee to inquire into the denial of appointments. This
matter was mentioned by the member for Swan Hills. However, if people have details of
situations where appointments have been denied, rather than rescheduled, I wish to know
names, times, dates and places. That is not acceptable and I will deal with that quite
quickly. The director general and the medical team in the Ministry of Justice would be
most upset about that.
I reiterate: We will do everything within our power to put in place anything the
Ombudsman puts forward and anything that comes out of our reviews that needs to be
done. We have no intention of having a second grade service for female prisoners andi
their unborn children. There needs to be a good medical service right across the prisons
spectrum. I am sorry; however, I cannot support the need for this select committee.
Indeed, that need is now redundant.

DR WATSON (Kenwick) [5.57 pm]: I am disappointed that the Government has not
seen fit to support our proposal for a select committee. I point to the annual report of the
Parliamentary Commissioner, in particular the section on Bandyup Women's Prison
wherein he said that issues raised in the Bandyup investigation had highlighted concerns
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about medical treatment for women prisoners in general and pregnant prisoners in
particular. He said that he had also identified broader issues of wider significance to the
health and welfare of both men and women prisoners, specifically the level of access to a
doctor, and prison officers being provided with sufficient information to enable them to
fulfil their duty of care towards prisoners. Those are the findings of the report done by
the Ombudsman within his very limited terms of reference about two pregnant prisoners.
I am sorry that the Minister is complacent. He says that we have an unhealthy
preoccupation with concerns about the Ministry of Justice. It could equally be said that
the Minister's complacency is unhealthy for the people who are inmates.
Like the Ombudsman, the Minister's reply has raised more questions than it has
answered. The gender bias that exists has been developed by the Minister today. I ask
the Minister whether he will report to the Parliament when we resume next year on the
way in which these recommendations are being implemented, particularly the review of
medical services and the provision of a 24-hour medical service forthwith.
Mr Minson: They will be brought down in January and I wI do that.
Dr WATSON: As far as appointments and dignity go, only this week I was in
conversation with an obstetrician from the King Edward Memorial Hospital who reported
to me that since Maston escaped, every woman that she has examined vaginally has
either had a third party with her - someone from the prison - or her leg or arm has been
manacled to the bed. This is-a human rights issue and it must be approached in that way.
I am disappointed that the Government is not supporting the establishment of this select
committee. I do not think it fully understands the way in which we are trying to approach
these issues of health and welfare of women in prison and to acknowledge the underlying
health complaints that they take to prison with them which will only get worse under
these conditions.
Question put and a division taken with the following result -

Ayes (21)
Mr M. Barnett Dr Gallop Mr McGinty
Mr Bridge Mr Graham Mr Ripper
Mr Brown Mr Grill Mr D.L. Smith
Mr Catania Mrs Hallahan Mr Thomas
Dr Constable Mrs Henderson Ms Warnock
Mr Cunningham Mr Kobelke Dr Wamsn
Dr Edwards Mr Marlborough Mr Leahy (Feller)

Noes (28)
Mr Ainsworth Mr Kierath Mr W. Smith
Mr C.J. Barnett Mr Lewis Mr Strickland
Mr Board Mr Marshall Mr Trenorden
Mr Bradshaw Mr McNee Mr Tubby
Mr Court Mr Minson Dr Turnbull
Mr Cowan Mr Omodci Mrs van de Klashorst
Mr Day Mrs Parker Mr Wiese
Mrs Edwardes Mr Pendal Mr Bloffwitch (Teller)
Mr House Mr Prince
Mr Johnson Mr Shave

Pairs
Mr Taylor Mr Blakie
Mrs Roberts Mr Nicholls
Mr Ricbeling Mr Osborne

Question thus negatived.
Sitting suspended from 6.04 to 7.30 pmn
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STRATA TITLES AMENDMENT BILL
Second Reading

Resumed from 1 November.
MR KOBELKE (Nollamara) [7.30 pm]: The Opposition supports this amendment to
the Strata Titles Act. The 1985 Act was a major change in the legislation applying to
strata titles. It was a recognition that the legislation had to be updated and of the growing
acceptance in the community of strata titles. It also related to the change in
demographics, where many more people in their retirement wished to have smaller
houses and saw it as appropriate to take up residence in buildings with strata titles. The
Act from the outset was seen to contain a number of difficulties. The then Labor
Government instituted a review of the Strata Titles Act. We hope that the Bill before us
is a major improvement on that legislation, but even with this legislation there is a clear
statement by the Minister that it must be reviewed and improved. That recognises that
we are dealing with an area where there are changing social attitudes and needs, and that
we must develop the law to meet people's needs.
The 1985 Act was clearly deficient. The review which started under the Labor
Government was to look at improving the legislation as it was then. The review
completed its work and legislation was drafted. The Minister might be able to correct
me, but it was in a final state if not introduced prior to the change of government in 1993.
On the Court Government's coming to office the Minister responsible as the Minister for
Lands was Hon George Cash, as he still is. He looked at the legislation, as I understand
it, and decided to send the whole thing back for review again. This certainly has led to
delays, but if it means additional improvements, the process will have been worth it.
However, we are some three years further on and yet to pass the legislation. We certainly
hope its passage can be completed without further delay.
As I have said, Hon George Cash initiated a review and set about ensuring very wide
public consultation. A group was established called the strata titles consultative
committee. I do not have information about when it was set up but it has been in
existence for some years now. It has played a crucial role in the development of this
legislation. I put on record my commendation for the Minister in the other place for
ensuring that he has had such a thorough consultation on this Bill. It is not always
possible to ensure that legislation coming into Parliament receives a wide airing and that
people generally are given the opportunity to comment on its fine detail. This Bill has
certainly had that in great measure, and that should be recognised. I am confident that
because that consultation has taken place we have legislation which is more likely to very
closely suit the needs of people who live in strata titled developments and people in the
development industry who are looking to the production of strata title properties.

The level of consultation in the time of the current Government has been most extensive.
In April 1994, Hon George Cash referred the Strata Titles Amendment Bill 1994, as it
then was, to the Legislation Committee in the other place. That committee sought
submissions and received 47 of them. In September 1994 the committee sought advisory
support from the Minister for Lands to deal with the submissions, many of which posed
complicated legal and technical questions. In October 1994 the Minister appointed John
Gladstone, Deputy Commissioner of Titles, to review and report on those submissions to
the committee. The review of those public submissions was completed and a draft report
was referred to the strata titles consultative committee for comments. Further
amendments were considered by the Legislation Committee in line with the advice it
received from the strata titles consultative committee. The committee reported to
Parliament on the 1994 Bill in February of this year. In that report the committee
recommended that given the extensive amendments suggested to the 1994 Bill, the Bill
be withdrawn and the amendments be incorporated in a new consolidated Bill. The
Parliament was prorogued in early 1995 and the new Bill was introduced in June this
year. It was called the Strata Titles Amendment Bill 1995. By that stage one thought
that consultation had been so extensive one could not do any more, but one could -not
criticise the current Minister for Lands. He referred the legislation back to the

12559



2560[ASSEMBLY]

Legislation Committee for consideration and to report as to whether and to what extent
the provisions in the new 1995 amendment Bill were in accordance with the
recommendations which had been made on the 1994 Bill. The upper House committee
has reported that the 1995 Bill does substantially implement the recommendations made
earlier and, in addition, it includes some further amendments as a consequence of the
committee's recommendations and also in the light of matters from the strata titles
consultative committee and Parliamentary Counsel. 'Therefore, the Bill has had a very
thorough going over.
For the purposes of the debate in this House, however, and for ordinary people to have
some understanding, there are still difficulties. We have the Strata Titles Act 1985,
which has 159 pages; the 1986 amendment of a few pages; and the Bill before us tonight
of 134 pages. Therefore, we have quite extensive amendments. There is some difficulty
in understanding it because of the technicalities. It may be that the Bill is of such a
technical nature that the people who are to be the beneficiaries of this legislation will
have great difficulty in understanding it, even if we had a form of the amending Bill
which placed it in the context of the Act. I certainly hope that Governments will do that.
If I had the chance to be on the other side, I would be pushing for legislation of this type
to be introduced in a form where one can see the amendments fitting into the context of
existing Acts. With the planning legislation we dealt with recently, the Environmental
Protection Authority or the Department of Environmental Protection, I am not sure
which, went to the trouble of producing those sorts of documents. They were a great aid,
and I hope that with legislation of this type, complexity and importance, we might find
this Government and, if not it, the next Government, moving to provide that sort of
assistance.
Another recommendation from the select committee in the other place is that there should
be a reprint of the Act once this amendment has gone through. I urge the Minister to
support that recommendation. This is complex legislation with amendments. It would be
much easier to handle if it were all together with the amendments in the reprint of the
Act. More importantly, many people living in strata title buildings will want to refer to
the Act. They will find it impossible if they must look to an original Act and a couple of
sets of amendments, particularly when the current amendment is a volume of some 134
pages. If we are to -allow citizens to know their rights to ensure that they fulfil the
requirements of the amended Act and are able to get on in a friendly way with their
neighbours in strata title dwellings, we must ensure that they have a clear understanding
of the legislation. I understand that the Minister has undertaken to ensure that an
education program is implemented with these changes. A crucial part of that education
program will be the provision of a reprint of the Act. Of course, the need will exist to
provide various types of advisory pamphlets or documents that may put the key issues in
a simplified form. I hope that will be done. It is something the Opposition will support.
Given the level of consultation that has taken place, I have no doubt that the.Government
will provide to the extent that is possible an education program to ensure that people
understand the Strata Titles Act as it will be amended.
I will make a few general comments about the importance of this legislation and the
direction developments are likely to take under the new Act that perhaps will lead to
future amendments. The Opposition is aware of the changing shape of Perth and the
changing demographics of our society. Although there is an issue of urban sprawl - a
matter on which I could take issue with the Minister for Planning at another time -
consolidation is occurring in many areas where there is urban infill and a move to
establish many units. My area of Nollamara has reached the stage where many of the
houses are coming to the end of their useful life. Some old asbestos tiled homes and even
brick and brick veneer homes are no longer of a standard that people would look to for
accommodation these days, and the upkeep and maintenance of those properties mean
that it is not worth putting a lot of money back into them. The option exists with the
availability of sewerage to construct another one or two residences on the same
residential block. In some cases it is possible to simply subdivide; however, in most
cases it means that people will establish a strata title property. That is occurring across a
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range of suburbs in the metropolitan area. It is hoped that this Bill will overcome a range
of problems that are already evident with strata titles, and ensure the ability to experiment
and find more appropriate forms of housing. To that extent we are on the verge of
experimentation in these areas. Only time will tell the extent to which this legislation
will allow that experimentation and how effective it will be in providing suitable forms of
accommodation. I will talk later about some of the problems.
With that growth in strata titles I ani acutely aware of the number of Homeswest units
that have been built for aged persons' accommodation in Nollamara. The quality of that
housing must be commended. Homeswest over the past 10 years has done a great job in
improving the quality of housing. A large amount of its building program has gone into
the provision of units for accommodation for age pensioners. If those units were built by
a commercial operator, they would be strata tidle properties. However, because they are
built by Homeswest, there is no need to go through that strata tidling. Homeswest is
moving to sell off its units. Will the Minister indicate later the degree to which
Homeswest will be caught under the amended Act? Must it comply fully or will special
variations apply?
A range of problems will occur as Homeswest opens up the possibility of home
ownership of its units that must be strata titled. A problem I must deal with at the
moment involves a block of Homeswest units that has been sold to the residents;
however, there are no individual water meters. Those people taking care of their units
are developing a lovely garden. That has caused angst among the neighbours who must
pay their percentage of the total water bill. They feel that their neighbours are using far
more than their share of water on their garden, because of the pride they have taken in
their home. That problem can be solved in a number of different ways. It opens up one
of the many problems that can occur in properties such as this. To what extent must
Homeswest comply with strata titling, particularly when it moves to a partial selling off
of accommodation?
The people in Nollamara have run into problems with the role of the body corporate. A
difficulty has developed in people fulfilling their requirements of establishing and
running a body corporate. Where the body corporate has been established and problems
have arisen people often find it difficult to resolve those problems, particularly if they are
pensioners. In my area a large percentage of people living in strata title properties are
pensioners. Although many of those people have considerable experience of life and
may have worked in jobs that gave them an understanding of the law, they do not have
the financial wherewithal to call on lawyers to sort out these problems for them.
Therefore, they try to do it themselves or call on a member of Parliament to assist them in
their difficulties. One hopes that this legislation will make it easier for them. It does that
with exemptions for duplexes and the potential for exemption when the block contains
only three to five dwellings. The establishment and function of the body corporate is
addressed in this amending legislation. It is hoped that will make it easier for people to
deal with the problems of running a block of units and with the common problems that
must be resolved by the residents.
Another problem that arose in Nollamara was a matter of fraud. I do not know whether
this legislation or any legislation can help in that. Three units were established on a lot.
The woman who developed those units bought the lot next door and decided to build
three units there. However, there was not sufficient driveway to get building approval for
the three units on the adjoining lot. This lady developer owned one of the first three
units. She got the other two owners to sign over the driveway as a means of access to the
other units. She did that without the other people knowing what was going on. When it
came to my notice I advised the aggrieved parties that it would have been their right to
take the matter to the police and that the fraud squad could take up the issue. However,
by that stage it had become a complicated legal mess and there was no redress for the
aggrieved parties who now found that their driveway was the common driveway for the
three units on the lot next door. Problems will occur with strata titling. I have alluded to
one in which I believe a developer did not do what was right and proper. In cases such as
that it will be difficult to ensure that the law is applied. These changes, I hope, will
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reduce the potential for such problems, but where they exist there must be means of
redress through legislation which will allow ordinary people to gain justice.
The other area of experimentation to which I allude briefly is the potential for the use of
the amended legislation in special rural areas. We have seen the development of special
rural areas in many parts of the south west, and a range of problems go with it. The
alienation of productive agricultural land is certainly a concern. There are very real
problems for local councils in the provision of services. There is also the cost to
landowners of ensuring that services are available on special rural lots.
With this amended legislation, one could develop different forms of special rural living.
I do not say that the answer exists or that it will be easy, but I hope that the increased
latitude which is given in the legislation will mean that we can allow special rural areas
to be developed in a way that overcomes several problems. I shall explain that a little
with reference to what might happen in some popular areas in the south west. People are
keen to get away from the hustle and bustle of Perth and enjoy the amenity of rural areas.
They might have an interest in horses or other animals, or they might simply wish to
enjoy the tranquillity of the rural setting. We end up with a range of units which are
situated one after the other but, with the provision of a bit of space and bushland, those
residents are able to have a sense of privacy and perhaps isolation. In doing that, a road
to each unit must be provided. Given the size of certain lots, the cost of those roads can
be considerable. There is the additional cost of extending electricity and telephone
services to those units.
Another problem is sewerage. It is simply prohibitively expensive to provide sewerage
to such special rural lots. We are concerned about the problem of nutrient and effluent
disposal coming out of sewerage systems. We could end up with a range of problems,
depending on soil types and other matters. It would be useful to put dwellings closer
together and still have the advantages and amenity of special rural living. The Bunbury
planning conference which I attended some months ago heard someone from New South
Wales who had very imaginative ideas. We could examine whether such proposals have
value in Western Australia. We could group houses on a special rural lot close together -
not right on top of each other, but by grouping them more closely together there could be
a single service road and it would be much easier to provide electricity and telephone
services. In addition, if a localised sewage treatment plant were installed, houses would
be close enough for reticulation and costs to be minimal.
In addition, the surrounding rural land would be properly in common of the people who
took advantage of that rural lifestyle. That would ensure proper management of
firebreaks and the various controls that need to be put into effect in a rural area. That
could be managed by the body corporate. There is the advantage that in some areas
people living that semni-rural lifestyle might wish to be involved in forms of productive
agriculture. Therefore, not having the simple delineation of boundaries between small
lots might make it quite profitable to run a vineyard, cattle or a type of animal husbandry
across a larger area which could be controlled by the body corporate.
I do not suggest that that idea could be simply implemented or that it does not have a
negative side to it, but there is a need to consider new styles of accommodating people
who wish to take up a forin of semni-rural living. The Minister has already initiated a
review. One hopes that the legislation will provide greater room to move for people who
wish to establish such schemes. If that comes to fruition, we might find that special rural
lots can provide residents with all the advantages they seek and also over-come several
disadvantages.

I now discuss Specific provisions in the legislation. Significant changes relate to
management statements, classification of bylaws, purhaser protection provisions and
some traditional provisions in respect of bylaws for existing strata companies.
Management statements will need to ensure that people understand their responsibilities.
There needs to be a clear understanding not only of the responsibilities but also of what
developers may do if there is a further staging of a development. I will return to that
matter because I have suggested the need for ain amendment - it is on the Notice Paper -
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and the Minister has been quite willing to take up that proposal. If it is to have effect,
management statements will certainly be very important.
A major positive move in the Bill is that it removes from owners of duplex dwellings the
unnecessary administrative and management burdens with which previously they had to
comply to establish a body corporate. Most residents of duplexes have not fulfilled the
requirement of the legislation as it currently stands. It was simply too burdensome and
advantages did not exist, so people ignored the law. The Bill will remedy that. It will no
longer require that the owners of duplex dwellings undertake those various administrative
and management procedures.
There is also the provision to enable the owners of three to five lot schemes, to seek an
exemption from complying with those requirements. Again, as I indicated in respect of
Nollamara, when there is a set of three units on a single block which is strata titled, an
exemption can be claimed. There will not be the need to establish a corporate body and
go through the various administrations when people can adequately deal with the
common property and common responsibilities simply by being good neighbours and
being willing to share the necessary things that must be done. The Bill will enable an
exemption when people meet the necessary requirements. The exemption will also
overcome some current problems due to apathy when people do not realise that they have
a responsibility. One must get them to attend meetings to meet the provisions required
by the definition of "special resolutions" and such matters in the current legislation.
Bodies will be able to operate in accordance with the legislation which gives greater
leeway in respect of people turning up and voting at meetings.
Another change is the removal of the discretion on strata companies to insure for the
replacement cost of any building in a strata scheme and for public purpose liability and
the imposition of an obligation to insure unless specific exemption is given by the
referee. We see the role of the referee, but there is greater latitude in meeting insurance
requirements. Appropriate insurance might be required to protect office bearers or
voluntary workers for a body corporate.
The Bill is a major step forward in making available two types of strata plans - that is, a
strata plan which may be called a building strata and a survey strata. My amendment will
make sure that both are dealt with equally and that we have potential, both with the
development of strata buildings and strata schemes on developed land, for developments
to take place with minimal formality and red tape and that there is greater efficiency in
such strata so that people can take advantage of the legislation.
It will no longer be necessary for a building to be constructed before the building strawas
can be issued and it is hoped that will reduce the development time and costs. Under the
existing legislation if a building is to be staged, which is often the case for financial
reasons, difficulty can arise in preparing the building strata. For example, a builder may
wish to build 40 units and can put together the finance in the first instance for only 20
units. Those units are built as part of the building strata plan for 40 units. Under the
existing legislation, on constructing the first 20 units and selling them off and going
through the process of establishing a body corporate, a developer can then move to build
the remaining 20 units to complete the project. However, before the developer can
proceed with the final 20 units he must receive the approval of all the members of the
body corporate of the first 20 units.
It can become a cumbersome process, especially if some of the units have been on-sold
or are in the process of being sold. The developer will be- involved in a lot of paper work
to obtain the approval of all the owners - old and new - of the first group of 20 units. I
understand that the Minister will respond positively to the amendment I have on the
Notice Paper which, if passed, will mean that the developer will not need to obtain that
approval. Approval does not have to be obtained for strata survey plans when land is
being resubdivided; therefore, why should it be a requirement when undertaking a strata
building program?
The interests of the people who bought into the first stage of the development must be
safeguarded. When the strata plan is established for the first part of the development the
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proposal for the entire development should be outlined in the management plan and the
approved strata plan. If the second 20 units to be built by the developer did not comply
with the requirements laid down in those plans, the developer would have to seek
approval of the unit owners. The people who bought into the first 20 units would have
done so on the understanding that their dwelling was one of the first 20 of 40 units and
they would be given all the detail on the layout of the total development. There would be
no problem with allowing that second part of the development to go ahead without
seeking the approval of the owners of the first 20 units. I hope that my amendment will
be passed because it will ensure that the second part of the development can proceed
without approval being obtained. I will debate this issue further in Committee.
Management statements will play an important role and one hopes that they will contain
sufficient detail and be valid so that people know exactly what they are buying. I
understand on the advice before the House that the provision applying to management
statements will be improved so that people will have a clear understanding of the strata
property they are buying. In addition, they will clearly understand their rights and
responsibilities. If the management statements require amendment, the relevant people
will be consulted and will have a role to play in any change that is made. Management
statements can include the theme of a development. They will detail whether the
development is for residential purposes, for seniors or perhaps holidaymakers. I hope
that the legislation includes a requirement to ensure that sufficient detail is contained in
the management statements so that people do know what they are buying into.
The best intentions of legislation do not always come to pass. One of the first
neighbourhood disputes in which I became involved when I was elected to this
Parliament in 1989 was in an area of Dianella where people had paid a lot of money to
live in the dress circle of that suburb. In one of the streets the developers had placed a
caveat on the properties to ensure that the people who lived in them were 45 years of age
or over. Some of the new owners had people living with them who were under 45 years
of age and some residents took exception to that because it did not comply with the
provisions of the caveat. It led to an incredible amount of disputation. Neighbours were
threatening neighbours and people were paying huge amounts of money for lawyers. The
problem certainly made life intolerable for some of the people living in that street.
Dr Hamres interjected.
Mr KOBELKE: I am referring to a special development in Noble Court, which the
member may be aware of. The developer, which was a building society, actually put a
covenant on the proper-ties, which were on normal size blocks, and only people of 45
years and over were able to live in those properties. The disputation which occurred did
not help the quality of life in that street. People were put under incredible pressure and
the issue was finally resolved when one of the people who was protesting the most
decided to sell his property. To attract a higher price for his property he suddenly
decided to have the covenant removed and that is what the majority of people wanted. I
raise that point simply to emphasise that while the provisions are laid down to ensure that
people know what they are getting into, we must realise that people's intentions will
change. A system must be in place which ensures that people can resolve these
difficulties as they arise. The legislation provides for a referee to resolve these issues.
The role of the referee is important. However, for the referee to be effective, the relevant
body must be fully resourced and have the necessary staff. People must have easy access
to the referee when disputes have to be resolved.
The current legislation requires that the original proprietor of strata lots must, when
selling the lots for the first time, provide detailed information to the purchaser. The
current legislation does not deal with the problem of lack of understanding by subsequent
purchasers. The Government, through the legislation, is committed to ensuring that
disclosure is extended to all sales of strata lots. I commend the Government for including
this provision in the legislation. Fair trading principles must apply and subsequent
purchasers of strata title lots must fully understand what goes with the lot they are
purchasing.
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Subsequent proprietors are not exempt from the requirements which apply to the original
proprietors. That is included in the legislation and we may be able to debate the issue
more fully in Committee.
The provisions contained in this Bill are a step forward and it will provide people who
live in strata titled properties with a means to deal with a range of matters confronting
them. Given that the Government is committed to an education program I hope that it
will be given a high profile and will be successful in ensuring that people understand
their rights and responsibilities under this legislation. I have already alluded to some
form of support for people who are working through the strata title details. I hope the
referee will be adequately resourced to assist in that matter.
The Opposition wishes to expedite the passage of this legislation and gives it its full
support.
DR EDWARDS (Maylands) [8. 10 pm]: I wish to make some brief comments on this
Bill in the context of a number of units in my electorate. A large part of the suburb of
Maylands has a housing density of R80 - that is, 80 units per hectare. Many of the units
are strata titled. It will come as no surprise to members that issues relating to strata titles
are brought to my office by people needing assistance. Therefore, I welcome this Bill. I
welcome any improvement to the system. I am pleased with the process of the Bill. I
made a lot of use of the document which was released in the initial stages of the changes,
called "Strata Titles - Future Directions". This is one of the government documents that
was sent most widely from my office.
I take this opportunity to put on record a couple of complaints I have received from
constituents, which relate to the fact that they live in strata titled properties. One
complaint comes from residents at Tranby On Swan, which was probably one of the first
groups set up under the strata title system in Maylands. The problem I will allude to may
seem somewhat petty, but it annoys the people involved. From a legal point of view
there are some questions to be asked. The issue relates to the internal ventilation system
built into bathrooms. One of the residents at Tranby On Swan noticed that the internal
fans were not working. He reported it to the council of owners and was encouraged to
install his own supplementary fan system. He did that. However, later on other people
noticed similar problems, and some of those people installed their own systems. In a
small number of cases the strata title body subsidised the installation of the fans.
Technically the installation of fans is illegal, and the constituent who has drawn the issue
to my attention is worried about the fact that people have gone ahead and done it,
although it is illegal. He is also concerned that no-one knows who has done it. Because
it is not known how many people have altered the internal ventilation systems, the
constituents' argument is that no-one can be sure about the effect on the major ventilation
system within that group of units.
Mr Lewis: Is it deemed illegal by the body corporate or by the local authority?
Dr EDWARDS: That is the question. It is illegal according to some ventilation and
construction regulations. I am not clear whether it is illegal under the strata title
regulations.
Mr Lewis: It is under health by-laws.
Dr EDWARDS: Yes. When the people in the units became concerned and raised the
issue with the council they were told that the council could not deal with them as
individuals. They had to complain through the council of owners. The council of owners
has taken the view that in some cases it may be sensible that this has happened and it
does not want to buy into the situation or get into a legal argument. The complaint has
some validity. The people who own units have undertaken the work in good faith, and
now question the situation; they feel uncomfortable now because technically it is illegal.
However, they find that they cannot go to the city directly with a health complaint. They
feel that they are being disadvantaged by being owners of a strata titled unit, and by
being told that the only way to approach the local authority is through the council of
owners. Other circumstances will arise when the council of owners will not be prepared
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to take up issues, and the individuals will feel hot under the collar about it. Therefore,
any changes in this Bill that will help these sorts of situations are very welcome.
One of the underlying problems is that in Maylands, with its high density living, people
have been thrown together and are required to almost live on top of each other. Any
dispute between neighbours takes on a greater proportion if the walls are closer than
when people live in separate houses. This will be a challenge for us all in future to
manage the people aspects of increasing population densities.
I turn now to another constituent issue. Again, it concerns a group of units in my
electorate. The complaint on this occasion is that the mail being sent to 119 flats in a
large block is not being delivered to the tenants or owners because there is no mail box
structure at the block of units. About six months ago the mail boxes at the apartments
were damaged, and as an interim measure all the mail was directed to the caretaker's
cottage. That was six months ago, and despite attempts by me, the tenants' advisory
service and other people, nothing has happened. I understand from my contact with
Australia Post that as long as mail is delivered to the street address that organisation is
not concerned about how the mail gets into the unit mail boxes. Therefore, I can do
nothing more. I visited the units and went with a tenant to collect the mail. That
presented difficulties in that the caretaker is happy only to give out the mail between 2.00
and 5.00 pm. His argument is that if a person is unemployed, that person should be able
to make time between those hours to pick up mail, and any working person at the end of
the day can receive the mail around 5.00 pm. However, tenants owing rent will be
unhappy to collect mail if they are bailed up by the caretaker.
Mr Lewis: The cheque is in the mail.
Dr EDWARDS: A person might be waiting to receive a cheque in the mail. It was all
right for a few weeks, but this has gone on for six months, and there is no end in sight.
People have become upset. If the proverbial cheque were in the mail, and the person was
too scared to collect the mail, how would that person ever pay the account?
This is not the only complaint by people in those apartments. I went to the apartments to
visit a number of residents,. and I took the opportunity to stand near the lift and meet
everyone who came out of or went into the lift. I found it rather heart-wrenching because
many complaints were made, most of which I could not handle. For instance, one man
alleged that the woman in the unit above his was making a lot of noise. I did not go into
the details because I fairly quickly worked out what I thought the woman was doing. He
was not complaining about that. He had other complaints to do with rubbish disposal and
the dispute with that woman.
Again, this is a situation when many people live close to each other and they have
interpersonal disputes. We need other mechanisms to resolve those disputes. What
really stumped me when I visited the apartments was that a number of people told me
that six people had committed suicide in that block of apartments over a number of years.
Initially I took that information with a grain of salt. However, I heard the same story
from members of a number of agencies who spoke about the bad conditions in that group
of apartments. I am told that part of the problem is that many of the units belong to
absentee landlords who are not interested in the day to day management of the building.
They have handed that over to a company. Although I appreciate that this type of Bill
cannot directly tackle those problems, I am encouraged that we are looking at the whole
issue again.
I turn now to the strata title referee. Many of my constituents have had dealings with the
referee, and generally speaking they have been happy with the outcome. I am pleased to
see that this Bill to some extent simplifies the process of getting to the referee, because
people on low incomes who have a problem of some urgency have at times been daunted
by the more formal system which has existed.
MR D.L. SMITH (Mitchell) [8.20 pm]: Somewhere in the second reading speech is
an acknowledgment that this legislation originated with the formation in February 1991
of a consultative committee comprising over 20 government and industry groups.
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Members may recall that I was the Minister for Lands from February 1991 to February
1993. I remember being invited to one of the meetings of that consultative group and
coming away with the impression that there was an enormous division between the
industry groups and the government representatives. The industry groups wanted the
new strata titles legislation to be a vehicle to rejuvenate the development industry and to
provide for a range of building developments and strata titled residential developments.
The government representatives were more conservative and quite concerned about some
of the changes that the industry was seeking. I remember as a result of that meeting
giving my imprimatur to the development groups and making it clear to the government
representatives that they should be more responsive to what the development groups
required. From that point on, there was ongoing resistance from some of the people who
were associated with the traditional land titles and strata titles system that was then in
operation, and the task since then has been to try to encourage the government
representatives to be more responsive to what industry wants and industry to better
understand the concerns of those who want to preserve the integrity of the Torrens titles
system.
It appears to me from this Bill that the government representatives have remained
conservative and have won out in the end. I will not delay the House by outlining my
reasons for that statement. The fact of the matter is that this Bill had its gestation in
1991, and it is a pity it has taken four and a half years to get to this stage. It is even more
of a pity that this Bill is not as innovative as it could have been had the emphasis that was
given to nie as Minister at that first meeting been continued through.
One of the things I remember as Minister for Planning was launching a video that was
produced by the then State Planning Commission, which was based around the idea of
choice. The general message that the video tried to convey was that the real objective of
proper residential and building development was to ensure that people within the
community had choice, arid that we could not presume to impose upon other people our
choice of lifestyle because in the end we are all entitled to try to achieve what we prefer.
The message was also that the objective of the planning process should be to achieve the
maximum choice possible, but at the same time ensure that the integrity of the planning
process was preserved-, that is, that the conflicts between various land uses were resolved,
that people's comfort and amenity were acknowledged, that the environment was fully
protected, and that the social amenity of existing land users was, as far as possible,
protected and enhaniced.
People must understand that this Bill is about increasing the range of choice, not through
the planning process bLut through the legal process; that is, developing various kinds of
agreements between people who are willing to be, in effect, co-owners and co-developers
of lots in order to achieve a development which is of their liking, or which they believe
they will be able to market to people in the community who want that type of
development.
If modern technology and compuiterisation of the Land Titles Office have any advantage,
it is, in mny view, that it is now possible to preserve the integrity of the Torrens system
and ait the samne tinme include on the Torrens title system a range of tenuires which have as
their background various agreements or rules which are incorporated in either legislation
or individual strala titles. Tlhe challenge to the Parliament, industry and Government is to
ensure that we inaximise the flexibility that that offers, without necessarily abandoning
the integrity of thie Torrens system. Tlie essence of thie *lorrens system is that people
should not have to search a stack of documents going back hundreds (if ycars to establish
their proprietary rights in regard to land or improvemients on land.
Tlhere shrould he a relatively simrple documenrt that states what tire title is, and that title
shouild be iindefeasible aind uncirallengeable. No-one should be able to go back in history
and say tirey have founid at loophrole ir thre systeim of laird trainsfers or in thre cointinuity of
ownership which would iake tire currenrt title defective. First and foremrost, the Tlorreirs
title systeml is about indefeasibrility. It is irot irecessarily solely about simrplicity. 'lie
essence ofIr 1 T wrenrs title systeim is thIat if' a pe rson~i is registered as air owner. thIat
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ownership is unchallengeable, except in the case of fraud or the small number of
exceptions that are provided for under the land titles legislation.
Mr Lewis: Or if it a flawed instrument.
Mr D.L. SMITH: As I said, there are a small number of exceptions. The essence of the
legislation is to reduce those exceptions to a minimum and to guarantee that the person
who is registered on the title is the secure holder. The simplicity of the title is secondary
and flows from the nature of the tenure. While that simplicity is desirable and many
people choose to have it, other people choose to have a more complex form of title on the
basis that it delivers to them choice in regard to the area in which they want to live and
the kind of development they want to in that area.
The problem with choice is, of course, that once people have made their choice, they
cannot continue to enjoy their choice in perpetuity. We all get old and die. The choices
that we made about the suitability of our development or title when we were young,
middle aged or old obviously eventually come to an end because of the changes in our
lifestyle, and at that stage we will want to sell to someone else the title that we have. The
danger with these complex agreements that govern the various rights of the parties is that
they become a problem when the holders of those rights want to convey them to someone
else. With a proper level of consumer protection, we want to ensure that people who sell
a particular kind of development which they have chosen do not seek to defraud people
who buy that development by not informing them about both the positive and negative
sides of what they are buying. It must be understood that strata titles, whether they be of
land or buildings, involve a much closer association with other people and provide
greater opportunities for conflict, and people who buy into that situation must have a
clear understanding of what they are buying into.
It is also inevitable that even when the best information is given either at the initial
development or on a conveyance of that right that people will misunderstand the situation
and they will have problems as a result of what they can or cannot do once they become
the proprietors of that title. It is also inevitable that as various suburbs and the
surrounding amenities change, and the age of people living in strata developments
changes, they midght want to change some of the rules that they identified earlier as being
required. Firstly, those problems make the question of the system by which information
is conveyed to purchasers critically important. Secondly, it means that there are simple
means of resolving the disputes that inevitably arise, and there are processes whereby one
can change the various rules and obligations of the co-owners of property after the event,
if some of those rules either prove unworkable or the majority of owners no longer like
them. That makes both the information provided to purchasers in the first instance, and
to second, third and subsequent purchasers, and the role of the referee, critically
important. This legislation complements the greater range of developments that we will
have with an obligation to provide greater information at the point of sale, and gives the
referee a greater capacity to resolve the various disputes that may arise. It will allow a
process by which the rules that govern strata developments can change.
I do not want to dwell on the detail of some of the concerns that I have. This legislation
has been through the initial committee of 20, the consultation that followed the
distribution of the drafting instructions in 1993, the Legislative Council's Legislation
Committee, the Legislative Council itself and now it is here. The capacity to change,
argue or worry about this legislation has passed and we should get on with passing it.
This legislation was with the Legislation Committee in the other place for too long. I do
not know what the work of that Legislation Committee is; however, on occasions I have
been worried when Bills seem to get buried and sometimes spend an enormous amount of
time there, without the benefits being seen in changes to the legislation. Sometimes one
gets the impression that the Legislation Committee is more of a nuisance, because it
suggests changes which are not necessary at all, but which appealed to somebody at the
time. We must look at the way in which our various committees in this place and in the
other place work. If we have them, they must be efficient and effective. I do not believe
leaving this Bill from April 1994 until now has been beneficial, even though some of the
amendments that came out of the Legislation Committee are beneficial. I do not want to
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talk at length about the detail of the Bill because there is no opportunity at this late stage
to change it. This is the third last day of this sitting, and it is more important to get this
legislation up and running rather than have each of us demonstrating our great knowledge
of the subject.
It is legislation which we have to taste and see. I hope this legislation is not left intact for
10 years. I hope that it will be kept under constant review because I foresee problems
arising with people's understanding of the title they will get. We should not be seen to be
in any way apologetic if we find the legislation requires amendment. I hope those
amendments will flow quickly in the early life of the legislation rather than be left to a
further review 10 years down the track. The area that I want to briefly touch upon relates
to land development.
There are dangers inherent in this kind of legislation that centre on two aspects. First.
any land development brings with it some danger to the environment. It is all well and
good for people to plan an environmentally sensitive development which has included
within the conditions and the strata title a range of things to preserve the environment and
make sure that any danger there may be to a loss of amenity to the natural environment or
the social amenity of individual residents is managed in a way which is totally cognisant
of our standards for the protection of our natural heritage and environment. If we allow
people to redesign rules and to re-subdivide within the areas that are allotted to them
under this kind of development, there is an opportunity for the original thrust of
protecting the natural environment and social amenity of the individual owners to be lost.
I hope that the Environmental Protection Authority or the Department of Environmental
Protection will closely monitor this legislation to make sure that any changes to the rules
which allow changes to conditions which were aimed at protecting the environment and
allowing the development to go ahead as a strata titled development, are not lost in the
course of people arguing about their own individual rights and social amenity.
I have no problem with owners getting together to resolve their differences with their title
that might affect their individual social amenity. However, if that disagreement turns to
conditions which are centred on resolving the planning issues which protect the
environment and heritage values that are sought to be preserved in the surrounding areas,
that will be lost. Strata titled developments with the idea of little villages within large
environmental areas are designed so we are not left with a multitude of lots spread over
hundreds of acres, and we have a central core of development where surrounding areas
are protected so that owners can enjoy it together. We must understand that those kinds
of village developments have the capacity to be rather cancerous. We could suddenly
find, through re-subdivision and changes to the rules, what was initially a small village of
strata titles within a larger environmental lot, suddenly becoming like a cell dividing
itself. The first set of owners agree on a small change which allows the number of lots to
be doubled. The next lot of owners come along and do the same, and before they know
where they are it has grown into a cancer that has completely eroded the environmental,
heritage and amenity values which were the objectives of the original development.
Mr Lewis: They will need planning approval.
Mr D.L. SMITE: Yes; and I am sounding a warning to conservation groups and to the
Department of Environmental Protection in particular that those kinds of development
must be closely monitored to ensure this legislation is not abused. I repeat that while I
am in favour of choice and encouraging a variety of development proposals which can
allow development in areas where it might not otherwise be allowed, or which can
enhance the development industry because of the range of choice of living environments
that people might choose, we must also recognise that, within the proposal, there is the
capacity for things to go wrong if the environmental protection and planning processes
do not work adequately. When we review the legislation, I hope that we do not become
bogged down with problems presented by individuals or by groups of individuals when
we are trying to protect not the social amenity, but the natural environment and the
environment which the individuals who initially developed the land chose for themselves.
The legislation provides the capacity for resolutions to be passed without the majority
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support of all the owners. This applies to absentee landowners and people who do not
respond to correspondence or who do not turn up to meetings. Rules can be changed, or
new rules can be passed, by majority resolution at meetings which those people do not
attend.
Mr Lewis: That applies where there is no dissent.
Mr D.L. SMITH: Of course. Obviously if they do not attend, they will not dissent. I am
concerned about that provision. As a lawyer, I know that sometimes it does not matter
how often I write to some people about what is happening, they simply never seem to
read the letters. With regard to change of ownership when people die, there may be
problems with the period of time that elapses between death and the grant of probate and
the transfer to beneficiaries of titles. People may feel that they have been harshly dealt
with on the basis that they did not take the opportunity to express their dissent.
In the longer term, there will have to be a review in cases where there has been real
hardship. I am not suggesting that we should back away from the idea that occasionally
we must allow people to make the changes they want to make where the authority
accepts that, but I believe that it is possible that there may be hardship.
Under the land titles system, an insurance fund is meant to compensate people who lose
out in the process. With regard to the non-dissent provisions, in due course we will have
to consider whether we need a compensation fund to compensate cases of genuine
hardship as a result of the rules. That might apply in some cases to people who feel that
they have been disadvantaged in a way that cannot be compensated for financially. We
must find a way to allow them to seek a review through the legal process. We will have
to consider carefully how we do that because we do not want to lose the general
efficiency which is now built into the new system.
Like the member for Maylands, I want to refer to a case which came to my attention
recently. It is not a complex case. It surprised me, because the woman involved is fairly
intelligent and, in the ordinary process, I would not have expected someone like her to be
caught in the way she was. I will not mention her name for that reason. The woman was
living alone and she wanted to move from the big house she owned and wanted to buy a
strata unit. She said that she made it very clear to the people she talked to, including the
agents, that she did not want to be part of a major development. Preferably, she wanted a
duplex pair, but certainly nothing more than three units in a group. Some time later, an
agent took her to inspect a development which had only two units facing the street. It
was presented to her as a duplex pair fronting the street and she would have problems
with only one neighbour. The conveyancing went through and she moved into the unit.
The first day she was there, she became aware of the fact that the development was not
what she thought it was. There were an additional 12 units on the other side of the block.
She was extremely disappointed and she is now trying to take action against the agent
and the settlement agent involved in the transaction as those matters were not brought to
her attention.
It is possible to make a mistake like that if one is innocently or fraudulently dealt with to
the extent that one ends up with something one did not want. Where developments are
complex, we need to be strict about the information that is required to be provided to
buyers. In terms of the obligations of the agent, the settlement agent or the solicitor, we
must ensure that buyers and vendors are aware of what is happening.
We must be strict about the information that the vendor is required to provide. If agents
misrepresent what is being sold or if settlement agents are related to the estate agent and
they do not provide the proper advice, the heavy hand of the law must come down as
must the heavy hand of the professional associations which govern the conduct of the
professionals involved. Not only must the information be provided as set out in the new
system, but also other information may be required as we gain experience of that system.
We must lay down the law to everyone in the strata development industry. We must
make it clear that it is a difficult area and that we have bent over backwards to offer the
development industry all the opportunities offered by the legislation. However, if
developers, estate agents, settlement agents or solicitors do not act with absolute
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propriety in relation to these matters, I hope that the professional associations will come
down on them as heavily as possible, and dc-licence, deregister or disbar people who act
in that way. We must send that clear message across. If they want these developments,
they must occur on the basis of fully informing all purchasers. If those involved lack
integrity and they take advantage of what is provided in the legislation, those people can
expect to descend on them the heavy hand of the law and of their professional
organisations to ensure that they no longer continue to participate in the industry or the
advantages that the legislation provides.
MR LEWIS (Applecross - Minister for Planning) [8.48 pm]: I thank the Opposition for
joining the Government in a bipartisan way in recognising the need for an amendment to
the existing strata title legislation. As the member for Mitchell said, the proposal dates
back quite some time. I can remember such issues back in 1985. Indeed, I was a
member of a professional committee in 1984 prior to when the then Attorney General,
Hon Joe Berinson, introduced the strata title legislation in the Legislative Council. He
rammed it through both Houses without a great deal of consultation with the industry or
the public and without much time for the legislation to gestate and find its own level. I
do not wish to be unfair, but many of the problems arose after the 1985 legislation was
enacted. I do not think enough thought was given to the legislation at the time.
Mr D.L. Smith interjected.
Mr LEWIS: I said I did not want to be unfair.
The strata titles legislation causes a certain amount of fear in people who live or have
lived within a tenure that is affected by the legislation. For some unknown reason and
for many years there has been a fear of the unknown and, perhaps, not a full
understanding of the body corporate, unanimous decisions, majority decisions, unit
entitlements and all those other bits and pieces that go along with the administration of
the tenure - not the actual delineation of the tenure. I have a fair amount of sympathy
with what the member for Mitchell has said. There was probably a better way to proceed
rather than to have survey strata. I have made my thoughts known to those in my
previous profession of surveying, which I understand had a part to play in enshrining the
survey strata in law. There could have been a better approach to the traditional form of
two dimensional title or Torrens title. Perhaps modification would have enabled us to get
around the problems we are creating with the new innovation of what is now called
survey strata.
Be that as it may, the success of the legislation will be in the eating, as the member has
said. It is something that will take a few years to settle in, for practice to evolve and for
conventions to emerge out of those practices. Of course, we will have to suck it and see.
Experience in my previous profession suggests to me that it may have been better to
proceed along a different path, but I am prepared to give this a go.
Strata titles go back to 1966. The original legislation was very easily read and it was
very well drafted. We did not need the 1985 Act. We could have made some simple
amendments to the management side rather than the delineation side and we would have
ended up with a more simple practice and legislation in relation to strata titles. However,
time has passed and we have ended up with what I believe is a difficult Act. Some of the
problems that have come from -
Mr D.L. Smith interjected.
Mr LEWIS: Yes, I accept that. It is also fair to say - and this touches on what the
member for Nollamara suggested - that as housing mix has evolved, as different styles of
housing have developed to accommodate the different family structures in society, so has
the need for a renovation or modernisation of our land tenure system from a two
dimensional system, with the Torrens title, to a three dimensional system involving the
definition of cubic space. That is what we are talking about. This is a far cry from where
people had to have a shared title and lending institutions had misgivings about that type
of tenure. Of course, from that came the original 1966 Act. It has evolved over time and
it will evolve further. This Bill provides for cluster titles and deals with access problems
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associated with vacant strata lots and the like. With the innovation of man, who knows
what we will end up with in four or five years?
It is interesting for me to reflect on what has happened since the enactment of the 1985
legislation. I think I was the first practitioner to lodge what was known as a vacant strata
lot. At the time I had difficulty convincing the Office of Titles that the application was in
conformity with the Act. To this day I do not believe that the 1985 Act was ever
designed or intended to provide for vacant strata lots. However, the Act was so drafted
that it did permit it to occur. Therefore, the Office of Titles had no option but to accept
the vacant strata lot.
Mr D.L. Smith interjected.
Mr LEWIS: No, it does not. However, that is a little bit of history. It would have
evolved anyway because, as I said, innovation would have proved that it could be done
and the proponents were looking at ways and means of achieving staged development.
That was the vehicle to be used.
It is also true to say, as the member for Nollamnara has said, that there has been extensive
consultation. I echo the words of the member: It probably would have been better if the
legislation had been consolidated. One of the great difficulties of legislators is when a
complex piece of legislation is amended. It is very difficult to tie the Act and the Bill
together. Perhaps some of our standing committees could look at ways and means of
making it easier for legislators when considering amending Bills. Perhaps they could be
printed in the green so that they could be read as an amended Bill rather than having to
go from the parent Act to the amending Bill all the time, with all the clauses and
subclauses. It gets extrem ely convoluted and very difficult to comprehend. That was
brought home very clearly to me when we debated the Town Planning Amendment Bill
of 1994. When I first came to grips with it I realised how difficult it was - certainly for
lay people. I became aware that some of the commentary at the time was a consequence
of ignorance or a lack of understanding of what was intended. I am not being derogatory
about those people because, of course, someone says that that is what is meant, and that
then becomes scuttlebutt and then fact. Unfortunately, the good intentions of the
amending legislation are distorted and the perception is that it must be bad. It is very
difficult to retrieve that situation.
This legislation has been formulated over a long period. It has been done to death by
committees and in the legislative process. As the member for Mitchell said, it is in a
form that is probably difficult now to amend. We must now get on with it and see how it
works.
Mr Kobelke: The Victorian Government in the 1990s produced legislation with italic
type printing which showed where the amendments had been made. The experiment had
a lot of merit. Given the state of software today, it would be easy to have it in electronic
form. Today when reports are prepared and various officers amend them, the
amendments are written in different colours so that people know who has made them. A
variation of that would enable members to see where amendments have been made, and
the amendments on the Notice Paper could also be included in a different colour.
Mr LEWIS: The member is absolutely right and I think this Parliament must get up to
speed. It is no longer reasonable when seeking a copy of the current legislation to be
given a parcel of Acts bundled together in an elastic band. This problem must be
addressed because it is no longer acceptable from the public's point of view and, more
importantly, from the legislators' point of view. It is very difficult to deal with complex
legislation presented in this way. These commnents should be taken on board and we
should try to update the system, certainly with the advent of modern computers and
software. As the member for Nollamara said, the legislation must be printed in a
consolidated form.
The member for Nollamara asked how Homneswest will be affected by this legislation.
Like any other body which owns strata title property, it must abide by the legislation.
When I was Minister for Housing, consideration was given to selling off apartments in
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strata form. The issue was raised of how to deal with properties which had only one
meter recording electricity and water usage, and how to deal with common property, fire
walls and so on. Of course, these things must be addressed. Generally sub-meters are
installed but obviously the approving authorities must impose strict ground rules in the
by-laws of the strata companies so that intending purchasers know where they stand in
this regard. There are some problems associated with that which must be sorted out.
Mr Kobelke: I am not clear whether Homeswest must conform totally to the legislation
as amended or whether, as a government instrumentality, it will not be required to
comply in some areas.
Mr LEWIS: I do not think so. I understand it must comply with the requirements of the
legislation. That understanding has been confirmed.
Like the member for Maylands I, too, have travelled up and down in the lifts of some of
the high density apartment blocks in Maylands. Indeed, during the Maylands by-election
campaign I did some work for her opponent. It is true that those types of buildings bring
with them many social stresses and they are not something we in modem society aspire
to. We should try to avoid building any more structures of that type. However, many
currently exist as strata title properties, and some people accept that that is the way they
must live because of their financial situation. The problems which are evident in that
style of living, as the member for Maylands pointed out, are related not so much to the
strata company or the administration of it, but rather to the architecture of the building
and the social problems caused by people living above one another.
I commend the member for Nollamara for the work he has done in getting up to speed
with this legislation. I practised in this area before coming to Parliament and a fair
amount of understanding and knowledge is needed to get a good handle on the strata title
laws. It was part of my day to day activities to be familiar with this legislation, and the
member for Nollamara seems to have achieved a reasonably good knowledge fairly
quickly. He has obviously done a fair amount of work because his comments indicate he
has a good understanding of the Bill before the House.
I thank members opposite for their support. Legislation such as this should be bipartisan
and politics should not enter into the matter. Some amendments are listed on the Notice
Paper, which emanate from an amendment first proffered by the member for Nollaniara.
The need for this amendment was put to me some time ago and the Government is more
than happy to accept the intent of the amendment. Consequential amendments flow from
that, and they must be in place to enable the Bill to work in a legislative sense.
Question put and passed.
Bill read a second time.

Committee
The Deputy Chairman of Committees (Mr Ainsworth) in the Chair, Mr Lewis (Minister
for Planning) in charge of the Bill.
Clauses 1 to 4 put and passed.
Clause 5: Section 3 amended and validation -

Mr KOBELKE: The Act currently provides a single definition of "lot". However, the
amendments in the Bill show "lot" appearing twice in the definition, one as a lot in
relation to a strata scheme and one as a lot in relation to. a surveyed strata scheme. Will
the Minister describe how the Bill will treat those two schemes based on the two
definitions of lot for each use? It is obviously too late to suggest changes because this
Bill has been examined many times. Tor the ordinary resident, the two definitions will be
very confusing. Strata scheme and survey strata scheme are too much alike. I regret we
could not have come up with two names that were seen to be completely different.
Perhaps "strata scheme" should have been called "building strata scheme" as it is in some
areas.
Mr LEWIS: The member for Nollamara has raised a good point. A lot in a strata scheme
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refers to cubic space. A lot in a serviced survey strata refers to two dimensions other
than where it is limited in height or depth.
Mr Kobelke: From a technical point of view is there no problem having "lot" defined
twice? Where it says "in relation to", does that become part of the term? As I read the
Bill the term "lot" appears once followed by an explanation and a second time followed
by a different explanation.
Mr LEWIS: This Bill will create a whole new instrument called a survey strata scheme.
A survey strata lot is a different delineation of an ordinary lot in a strata scheme'. A lot in
an ordinary strata scheme is cubic space defined by the inner face of the floors, walls or
ceilings of a structure. A lot in a surveyed strata scheme is a two dimensional parcel such
as a green title lot on a survey instrument. However, it can be defined by limitation in
height or depth which can prescribe three dimensions. A survey strata lot is a different
thing from a strata lot. That is why there are two definitions. The Bill perhaps could
have referred to a strata lot or a survey lot, but then there would be problems with green
title.
Mr Kohelke: Perhaps a term will develop to have common usage such as "building
strata".
Clause put and passed.
Clauses 6 and 7 put and passed.
Clause 8: Section 4 amended -
Mr LEWIS: I move -

Page 13, after line 14 - To insert the following subclause-
(Ic) Except as otherwise allowed by the regulations, a lot can only be

created in a survey-strata scheme as a cubic space lot (limited in height
and depth) if the balance of the land above and below the lot is common
property.

In a way it touches on what we were talking about regarding the definition of lot. The
amendment defines 'the difference between a survey strata lot and a strata lot in a
building. At page 13 of the information notes, it says, "As the draft subsection is
currently drafted it could be argued that airspace survey strata lots or survey strata
schemes of buildings are permitted." The operative words are "are permitted". This
amendment seeks to define that survey strata lots cannot be on top of each other. The
amendment seeks to differentiate between a lot in a building; that is, a three dimensional
lot defined by floors walls and ceilings, and a survey strata lot which technically is two
dimensional, notwithstanding that it can be defined cubic space relative to limits in height
or depth. I suppose a good example is the Northbridge tunnel where we want to use the
land above it. We can define a cubic space below which could be owned by Main Roads
Western Australia and the land above could be in two dimensional survey strata form. I
know this is confusing; it is hard to get my mind around it.
Mr Kobelke: Is the point of the amendment to clarify that distinction further?
Mr LEWIS: Yes; it is to clarify the difference between a lot in a survey strata and a lot
within a strata scheme.
Mr Kobelke: It goes back to the comments earlier that there can be a high dimension to a
survey strata scheme but only with this limitation on it.
Mr LEWIS: That is right.
Mr Kobelke: The space above and below must be common property. There could not be
another lot registered by an individual above and below.
Mr LEWIS: Let us take the example of a building with a car park underneath which is
common property, with some dwelling units in lots, and above is a recreational area.
Mr Kobelke: You would have only one ownership in a vertical line.
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Mr LEWIS: Yes.
Mr Kobelke: It might be a two storey unit but there could be only one title in a vertical
line and above and below must be common property.
Mr LEWIS: Yes.
Mr Kobelke: A series of town houses could be built which may have common parking
underneath and a common facility on top which may be between two and four storeys,
and that could be done using a survey strata lot scheme.
Mr LEWIS: This prohibits that. It is not intended, but I think there is an anomaly.

Mr Kobelke: I am now more confused. I thought that was the intent. We were dealing
with survey strata plans.
Mr LEWIS: Survey strata plans are not meant for structures.
Mr Kobelke: No, I understand that. However, a survey strata scheme could allow
individual owners of land to construct on that land a property which will contain property
underneath -

Mr LEWIS: And above it.
Mr Kobelke: - that could be common property but a survey strata title could not be
registered one above the other, in which case there would be a need to go to the strata
scheme.
Mr LEWIS: In that case it must be for a building. The operative words are "buildings
are permitted".
Amendment put and passed.
Clause, as amended, put and passed.
C lause 9 put and passed.
Clause 10: Sections 5A, 5B and SC inserted -

Mr LEWIS: I move -
Page 15, lines 10 to 17 - To delete the lines.

This was intended to look after the amendment that has previously been passed. Because
the new wording is seen to clarify the intent, this is to be deleted so that we do not have a
doubling up. We have just put in the new clause and we are now dropping this clause.
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 11 and 12 put and passed.
Clause 13: Section 7 repealed and sections 7, 7A and 7B substituted -

Mr KOBELKE: I seek an explanation from the Minister to clarify the extent of the
restriction which proposed new section 7 imposes on a strata scheme. It seems that the
restriction relates to the need to consult and gain approval for a structural extension and
does not impinge directly on the definition of a strata scheme. Is it just about the
methodology to be adopted in ensuring the approval is granted?
Mr LEWIS: That is true. It spells out clearly that in a. strata scheme when the existing
structure within the scheme it to be altered, there is a requirement to get the approval of
the body corporate. On a survey strata, the approval for the structure that is to be built on
it is required only from the local authority
Clause put and passed.
Clause 14: Section 8 repealed and sections 8, 8A, 8B and 8C substituted -

Mr LEWIS: I move -
Page 28, lines 9 to 11I - To delete the lines and substitute the following -
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(RI) the plan either complies with any bylaws of the kind described in
item 8 in Schedule 2A or sufficiently complies with those bylaws
in a way that is allowed by the regulations;

Page 28, after line 30 - To insert the following paragraph -

(e) where paragraph (a)(ii)(II) applies, be accompanied by a certificate
in the prescribed form given by a licensed surveyor,

The clause is particularly prescriptive as it is currently written, and the first part of the
amendment adds the words "or sufficiently complies"; in other words, it gives a little
room to move where there may be minor variations.
Mr Kobelke: The second amendment adds the necessity for a certificate?
Mr LEWIS: To be prescribed if it is the case.
Mr Kobeilke: Does that apply only to resubdivision of strata title or does it apply to strata
and survey strata?
Mr LEWIS: I am advised it is both.
Mr KOBELKE: In some of the clauses reference is made only to strata schemes. That is
what threw me. In proposed new section SA where it refers to strata schemes, it is
obviously more limited; but its effect in general is to apply it to both?
Mr Lewis: Yes.
Amendments put and passed.
Clause, as amended, put and passed.
Clauses 15 to 88 put and passed.
Clause 89: Schedule 2A inserted -

Mr KOBELKE: I put on record my thanks to the Minister for considering the issue I
brought forward by way of the amendment which is on the Notice Paper. The general
thrust of the legislation is to create the potential for flexibility and to provide for both
strata schemes and survey strata schemes to operate in a broader way. As the legislation
currently stands we find that flexibility for survey strata schemes does not extend equally
to strata schemes. This was brought to my attention by people with expertise in that area.
I do not profess to understand the intricacies of the legislation and how it works.
However, people put to me the case that we needed to ensure that someone could develop
land and buildings in a staged manner and not be encumbered with a ridiculous amount
of paperwork in order to gain approval. I played devil's advocate, because I was
concerned that we did not want in any way to be infringing on the rights of people who
were the owners of strata titles, whether it be under a strata scheme or a survey strata
scheme. I was soon convinced that we should make this amendment and I brought it
forward. As I have said, the Minister has had a close look at it, and, I assume in
consultation with the Minister for Lands, he has been willing to try to meet that request.
I give members a simple example which was given to me this evening when I was
seeking advice on the amendments the Minister has placed on the Notice Paper. This
was put to me by someone who works in the area of developing strata schemes and
helping developers in the preparation of their plans and the necessary approvals they
must gain for those plans. This gentleman explained to me that he and others were
currently involved in a two stage building development which involved 14 units in each
stage. Currently a $l1m investment was just sitting there. They had built the first stage
and they were all sold, but when they built the second 14 units under current legislation
they had to go back to gain the approval of the current unitholders in the existing
agreement.
Mr Lewis: Even though they had agreement?
Mr KOBELKE: There was understanding between the individuals and the body
corporate that it was the first of two stages. Maybe they are waiting for the second stage
to provide additional facilities or amenities for the first part of the development. The
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developers are left with $lm on hold because they have sold the 14 units of the second
stage but are not able to get titles because they cannot obtain registration for the strata
plan subdivision. That is held up because one mortgagee was abroad and they could not
get his signature.
Mr Lewis: They cannot get a unanimous resolution.
Mr KOBELKE: That is because one of the owners of the 14 titles is not available. We
hope with this legislation, as it relates to schedule 2A, will enable a second stage of a
strata development to proceed in conformity with the original strata plan and
management statement. This implies that it would have to be referred back for approval
if it is not in conformity with the management statement and the original strata scheme
plan. If it is in conformity, there should not be a need to go back to gain approval of the
owners of the first stage. That was the intent of my amendment. I understand that the
Minister has taken that up in a different way, and I assume it is a better way than the way
I was intending to address the issue.
Mr LEWIS: I move -

Page 121, line 2 - To delete "survey-strata".
Page 121, line 4 - To insert after "and (c)" the words "and any other prescribed
requirements".

This picks up the point of the member for Nollamara that under the Bill as drafted, only
survey strata schemes had the ability to have management plans. In other words, people
could re-subdivide only a survey strata and not a strata scheme. This amendment will
achieve what the member for Nollamara intended to do. It will delete "survey-strata" and
leave "scheme" in place. The definition of scheme under the Bill is a strata scheme or a
survey strata scheme.
Amendments put and passed.
Mr KOBELKE: The Minister said earlier that there was a bipartisan approach to this Bill
and he was obviously pleased that was the case. I put to the Minister and to all members
that when legislation has the amount of consultation that members have had on this Bill,
it is difficult not to have a bipartisan approach. If Governments of all persuasions were
able to adopt that approach, we would see support for legislation from both sides on a
more regular basis. That is not always possible because sometimes there are pressures on
Governments and they must bring on legislation quickly. However, when a problem is
recognised, as has been the case with the Strata Tidles Act, and the Govemnment of the
day - there have been two Governments in this case - embarks on a program of major
consultation with the community, and two different Oppositions are able to play a part in
that, the final product is one that people must support because it is for the good of the
community.
This legislation is recognised as being for the good of the community and it has
widespread support in the community. The Opposition is pleased to be able to give its
full support to this Bill. I suppose it is a forlorn hope that all Governments might look to
embark upon such a program of consultation so that more legislation can be dealt with in
a bipartisan manner.
Clause, as amended, put and passed.
Clauses 90 to 100 put and passed.
Title put and passed.

Report
Bill reported, with amendments, and the report adopted.

Third Reading
Bill read a third time, on motion by Mr Lewis (Minister for Planning), and returned to the
Council with amendments.
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LOAN BILL
Second Readng

Resumed from an earlier stage of the sitting.
DR TURNBULL (Collie) [9.45 pm]: Earlier today I addressed the House on the fact
that Collie is alive and active: Collie is still with us. The first issue I addressed was that
a large percentage of the population of Collie believes in its future; and the second aspect
was that real estate prices and activities demonstrate that Collie has a viable economy at
this time. I will now address the issue of employment.
The restructuring of the Collie coalmines and the Muja power station resulted in the
disappearance of about one-third of the total work force in that area in the 18 months
from February 1995. Currently negotiations are progressing at Western Collieries Ltd
that will see a further reduction of perhaps about 70 jobs in that company. Many of those
reductions are rumoured to be among the metal trades industry. Unfortunately that is a
lot of people to be displaced from their jobs. What has happened to those who were
made redundant or took the redundancy packages that were offered to them? Some of
the coalminers have been relocated with their families to Queensland coalmines. Every
tradesperson who wants a job has found one. Some of those jobs have been in the
goldfields and the north west. In those areas they have a higher salary than they had in
Collie. Many have found employment in the local area and in the south west.
Some of those tradespersons who thought they would take early retirement have been
persuaded to join the contract maintenance companies that do the shutdown maintenance
at the Muja power station. It has been a surprise to some people who thought they were
going to go into early retirement to find that jobs are available - jobs that are crying out
for tradespeople who have the necessary qualifications. Those who became redundant
an~d have not already obtained new employment are eligible for retraining programs that
will prepare them for employment in the construction of the new power station or in
some of the other new construction programs in the south west. Half a million dollars
worth of training programs will be conducted in Collie over the next six months. Many
of them are in new work opportunities.
The trades courses that are being conducted are in trades assistance, steel fixing and
concrete finishing. Those programs will be finished by February. More of those
programs will be conducted for areas such as rigging and scaffolding, and in concrete
finishing and steel fixing as they are needed. We can see that there are very important
moves to make sure that people who were made redundant now have opportunities. All
that activity has led to a fall in unemployment in Collie. According to Australian Bureau
of Statistics' November figures, unemployment in Collie is 7.6 per cent. That is a very
satisfactory level when we consider that the total level for Western Australia was 7.3 per
cent in November and that the figure was 8.1 per cent for Australia in October. That is a
very good level, considering the Australian picture and the unemployment rate in 1992.
In 1992, unemployment was 11.3 per cent and 505 local Collie people were out of work,
but the steady growth that I have described has caused the figure to drop to 7.6 per cent
in our region. It means that only 353 people are out of work, which is a 34 per cent
improvement in unemployment in our shire. That figure is still high and we hope that it
will drop further due to the pick-up in economic activity in the south west.
Members will agree that, in the three years since the previous Labor Government was in
office, there has been a distinct improvement in our towns and in the south west in
general. In particular, in Donnybrook the level has fallen even further, and
unemployment is only 6.1 per cent. Everyone in Collie looks to the future of the town.
There are new projects, in particular the power station. We are making a great effort to
ensure that local people and people from the south west find employment. We are
making a big effort also to maximise contracts that come to the south west.
Bob Spence, who is funded by the South West Development Commission and the
Resources Assessment Commission, has been working hard with companies in the south
west to ensure that they maximise their involvement in those contracts. Dennis Conseka,
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the new site manager for ABB-Itochu Consortium has made a strong commitment to
making sure that we maximise opportunities. Tony Tomich, the employment and labour
relations personnel manager has also expressed his commitment to ensuring that we
maximise the involvement of the south west. All those activities have resulted in the
Commonwealth Employment Service in Collie being the local contact for employment
applications in the south west. We have tried to ensure that we maximise involvement.
The skills training program is also coming along well.

It is all very well putting such schemes into place and getting commitments, but we need
personnel who are committed to the work. The most important factor in the power
station construction will be that tradespeople, workers and contractors are prepared to
work the long hours required to complete the contract. The work schedule will involve
one shift a day, six days a week, and it will total 53 hours a week. Total commitment to
high quality work is required. At the moment, managers at the ABB-Itochu consortium,
along with contractors, union representatives and others, are finalising the employment
conditions package. There will certainly be a reward for commitment. Some early
contracts have been let, and some have gone to local suppliers and contractors.

Another area of employment development is in the two new mines. About $1 .5m will be
spent on new railway links, roads, conveyors and site infrastructure in just one of the new
mine facilities. Work has already been done on drilling, clearing, fencing, and
overburden removal at those new mine sites. I assure members that Collie is certainly
very alive. The West Australian is quite wrong to publish a headline saying that the town
of Collie is dying.
There are even more projects, one of which is the new timber plantation, the office for
which will soon be opened. There will be employment for 16 permanent people, along
with those who will be employed seasonally in planting, management, fire reduction and
management of fire risk. There is also the new south west firefighting unit construction
company, which has been formed by former employees of the Department of
Conservation and Land Management. That company is a success story. It has increased
from four people to seven people in just six months' operation. It has great vision for
expansion. It is relocating its workshop because it is expanding so quickly.
Opportunities in horticulture, floriculture, aquaculture and tourism are being explored
and developed through our business enterprise centre.

I must challenge The West Australian to use a new headline,"Collie, the new industrial
development centre in the south west".
Mrs Hallahan: It has been there a long time.

Dr TURNBULL: It most certainly has. That is why I am so keen to see those
developments progress. In the past, the Labor Party presumed on Collie, and the Liberal
Party ignored Collie. The National Party representative has been able to bring about
marginal seat interest and ensure all sides express interest in Collie. I ask members to let
their constituents know that if they want a new start, they can come to Collie. Many
people recognise that, and that is why our hotels and caravan parks are absolutely chock-
a-block. It is also why real estate activity in Collie is the greatest in Western Australia.
Our Professionals real estate saleswoman, Grace Pearce, has won the highest sales award
in Western Australia on two occasions.

Mr D.L. Smith: You are kidding yourself. Collie has never been worse off in 20 years.

Dr TURNBULL: That is not true. The member is looking at the past. Unfortunately,
many people who look at the past make that comparison. If we compare Collie's
economic activity with that in other towns of Australia, we will find that we are certainly
not disadvantaged. Collie is one town in Australia in which there is much economic
activity.
I will now focus on Donnybrook, which is one of the best, if not the best, fruit growing
areas in Western Australia. There has been an explosion of new orchards which -are
planted with a wide range of magnificent stone fruit and new apple varieties, including
Pink Lady, Gala, Royal Gala, Sundowner, Fuji and Majestic, which is the latest variety.
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These new plantings have resulted and will continue to result in the availability of large
volumes of high quality fruit. It is true that the prices these beautiful fruits attrat on theinternational markets are now higher than on the local market. It is an extraordinary
position which the industry has been trying to reach for a long time. The price for exportfruit is now attractive to the producers and that is a very important development in the
Western Australian fruit industry. Previously the export market returns were not asattractive as the prices on the local market. For that reason, producers considered theexport market to be expendable. As the prices on the local market increased, theproducers would withdraw their produce from the export market and not honour theirexport commitments. It was difficult to build up an export industry and it was also
difficult for the exporters to build up high quality niche export markets because theyrequired a continuity of supply and quality. Western Australian stone fruits and apples
are in high demand on the international markets and they are attracting high prices.
Mr D.L. Smith: The price is nowhere near high enough.
Dr TURNBULL: It is.
Mr Cowan: Apples are worth 800 yen on the Japanese market.
Mr D.L. Smith interjected.
Dr TURNBULL: Fortunately, fruit is still available on the local market.
This Government's policy is to encourage the producers to be professional. Thisprofessionalism will lead to increased profits. The success of the new apple varieties and
stone fruits is an example of how effective this Government's policy is.
Mr Kobelke: Is that why they wanted to export them with mercury on them?
Mr Cowan: I would not be shouting too loudly about that because it occurred when the
previous Government was in office.
Dr TURNBULL: That is correct. At that time this State was confronted with what couldhave been a devastating situation. I agree with the Deputy Premier that the member inthe upper House who raised the issue was actually casting aspersions on the previous
Government's Minister for Agriculture. It is one of those situations where thatOpposition member shot himself in the foot. I am not blaming the member forNollamara because I know he is committed to making sure his facts are right.
Mr D.L. Smith: Let us come back to one of the bright spots of your speech.
Dr TURNBULL: Along with the other bright spots in my electorate such as the goldindustry in Boddington, the bauxite industry, the expansion of Worsley, the tantalumproduction at Greenbushes and the timber industry, which is hanging in there despite the
Federal Government's policy! The Federal Government is trying to sit on the fence over
the forest issue.
Mr D.L. Smith: Are you blaming the Federal Government for Whittakers' problems?
Dr TURNBULL: I am blaming the Federal Government for more than Whittakers'
problems. Its actions have added to the uncertainty of the industry and have not helpedWhittakers, which must raise the finance to continue its activities. The member forMitchell must recognise that it is very important for Western Australia to maintain twoviable timber companies. I know how hard the former Minister for Resources
Development worked to ensure that those two timber companies were viable. I canassure members opposite that this Government, particularly the Deputy Premier, is askeen as he was in that respect. The Federal Government's actions are not helping one
little bit. They are actually making the situation much worse.
Mr D.L. Smith interjected.
Dr TURNBULL: The member for Mitchell should look to the Deputy Prime Minister for
additional funds instead of trying to get them out of this Government. The Deputy PrimeMinister should not think that it will be a pushover to walk into the seat of Brand. I can
assure him it will not be a walkover.
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Mr D.L. Smith: It will be the best thing that happened to the electorate of Brand and
Collie for 20 years.
Dr TURNBULL: If it becomes a marginal seat, he will have to stay home and do
something for the electorate.
Mr Ainsworth: I can hear the pork-barrel rumbling now.

Dr TURNBULL: The member for Roe obviously has an idea of what the town of Collie
is looking forward to.

Mr D.L. Smith: When he has done a great job he will be even better for the electorate.

Dr TURNBULL: I will not bother to answer that interjection.

I come back to the stone fruits which are grown in Donnybrook, the Preston Valley and
on the. beautiful hills of Balingup.
Mr D.L. Smith: What do the people of Balingup think of the forest policy?

Dr TURNBULL: I can assure the member for Mitchell that the town of Balingup is
divided over this issue. Some people in that town have a very strong commitment to
conservation and others earn their livelihood from the forest. It is one of the tragic
dilemmas in this issue which the politicians in Canberra do not understand.

I will attempt once again to address my remarks to the stone fruits and the great success
that has been achieved from a new variety of plums. A summer fruits council was
established approximately four years ago because of the disaster which occurred in the
marketing of stone fruits on the Asian market. The producers set up this council, which
comprises representatives of producers, exporters and Agriculture Western Australia.
These people are all stakeholders in this important industry. They tackle the problenms on
all fronts including the requirement of the market, the partnership between the producers
and the exporters, the planting of new varieties which are demanded by the markets, top
quality management in the picking of the fruit at the correct time, the packaging in
specially designed 10 kilogram cartons, transporting and storage. They have cultivated a
specific fruit for a specific market and in so doing have targeted the niche markets. They
added very distinctive labels and names which identified the quality assurance of our
Western Australian products. The program has been so successful that although the
export tonnage of summer fruits is small by world standards, it topped 2 700 tonnes
during the last season. Western Australia is now the major plum exporting State in
Australia. We export 60 per cent of all the plums from this country, and we receive very
good prices for them. This success has occurred within only four years. The Pink Lady
and Sundowner producers are attempting to emulate the success of the summer fruits. I
will not go into detail. I had intended to, but I am almost out of time. The Pink Lady and
Sundowner group was formed and the interim committee will set up a company to trade
with the Pink Lady and Sundowner trademarks which Western Australia is very fortunate
to own.
One of the most important aspects when producing a high quality product is to have some
way to utilise the inferior product. The worst aspect is that if we cannot dispose of the
inferior product which does not reach quality standards, it will find its way onto the
market and consequently it will lower the prices. The most important outlet for inferior
quality apples has been the fruit juice and cider industry. Bulmer Australia Ltd at Capel
has taken a very large quantity of the inferior apple product from the market and
produced a very good cider. Again,. the Federal Government is threatening this industry
because it has just announced a 30 per cent increase in sales tax on cider products.

[The member's time expired.]

MRS PARKER (Helena - Parliamentary Secretary) [10.13 pm]: I could take this
opportunity to elaborate on issues in my electorate, as previous speakers have done. I
could elaborate on the community response to the State Government's decision to set
aside the Midland railway workshops for a university campus site, and the great
anticipation among the business community and the surrounding districts of the arrival of
a tertiary cam pus in the eastern region. I could talk about the imminent commencement
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of operations out of the Forrestfield Police Station months ahead of schedule, because inthe coming Christmas and holiday period the people of the foothills will be very keen tosee that operational police station under way. I could talk about the public forum I heldrecently with Mike Daube, the chairman of the task force on drug abuse. I could talkabout the number of people who camne from far and wide to discuss the task force report,and the community's response to that. We ended up with quite a list of people who werekeenly committed to being involved in the drug action team throughout the foothills andin the eastern region. That is a way for the community to respond to the problem.
However, tonight one issue overtakes other issues in my electorate. I want to speak on anissue that affects the life of every Western Australian and affects vitally the life of allworkers in this State. It is an issue that every day has more print media coverage thanany other issue. It is an issue that regrettably probably does not affect as many membersof Parliament directly, or in an active way, as it should. They tend to opt for a morevicarious experience with this issue. Mr Speaker, you may have guessed already that Iwill speak about sport and recreation. Because it is not a controversial issue we tend notto raise sport and recreation and the activities within the industry and portfolio in thisplace as much as we should. Tonight I will take the opportunity to do so. I will outlinesome of the things that are happening in the sport and recreation scene in WesternAustralia. I will bring to the attention of members the types of programs and initiativesthat are in place. I will give credit where it is due to some of the very wonderful things
that are happening.
As I mentioned in my preamble, sport and recreation plays an integral part in ourlifestyle. Certainly it contributes to the very high quality of life of all WesternAustralians. This aspect was brought home to me the first time the Eagles played in thegrand final. I had cause to drive over the freeway as the telecast was about to commence.I looked down St George's Terrace and there was not a soul or a car in sight. It was as ifthere had been a bomb scare in the central business district. However, it was not terrorthat had struck at the hearts of the population. People had gone home to meet friends andfamilies to view this great sporting event. We are a sport-loving nation and State. If wedo not play sport ourselves, we love to be spectators either at the game or via television
coverage.
Sport has great social and community benefits. It has great economic, health andproductivity benefits. We can see that it affects the community, the workplace, thefamily and individuals. Australia has a very well recognised international prowess insport. The State Government is committed to ensuring that a balance is maintainedbetween participation in sport en masse and elite sport performance. We are certainlycommitted to ensuring that sport retains its place as a very valuable part of our quality oflife. Western Australia has the highest participation in sport of all States of Australia,excluding the Territories. The participation rate over the breadth of the population andthe club culture we have in the community is the envy of many other countries in theworld. I remember talking to some sports professionals from Singapore who werediscussing their Sports For All program. They were very envious of the club culture wehave at community level. The Government is committed to supporting this club culture,and to do that it has introduced the community sporting and recreation facilities fund
program.
This mechanism allows for funding for sporting facilities to go to the local level of thecommunity rather than to the big organisations or professional clubs. The local dartsclub, the local football club, and other local clubs in the community, can apply for a grantfrom the community sporting and recreation facilities fund. The first round of grants wasannounced in June of this year, and the funding amounted to some $10m, which is asignificant amount of money. Those grants are spread across age groups, sports, genderand community locations. The timing of the second round of grants has been changed sothat the announcement about the grants can be made in time for local governments tofactor into their budgets the success or otherwise of their grant applications. The closingdate for applications for that second round was some four weeks ago. The applicationsare being considered, and an announcement will be made in the new year.
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An indication of the participation rate in sport is that our fourth Wellness Day this year
attracted some 250 000 people. The Ministry of Sport and Recreation has initiated a
range of programs in schools. I mention specifically the Challenge Achievements and
Pathways in Sport program, known as CAPS, which is a youth leadership development
program. There has been a significant increase in participation in the CAPS program this
year, with some 263 new participants.

The ministry also runs the Sportsfun program, which is another youth leadership
development program, in 25 senior high schools and 20 primary schools. It also runs the
Sport Education program, which was piloted and developed in Western Australia and is
now being trialled nationally and will be launched nationally in Perth in February 1996.
This program has become a major program for the Aussie Sport Unit of the Australian
Sports Commission.
One of the aims of the Ministry of Sport and Recreation is to ensure that the participation
rate of children in sport remains high, and, if possible, is increased. The participation
rate of adolescent girls in sport is an area of interest to the ministry, and it is putting quite
a lot of effort into looking at ways of encouraging young women to continue to
participate in sport through their teenage years.
The ministry runs a range of programs which appeal to a wide range of people, in order
to increase the participation rate in sport and to ensure that the sport and recreation
programs do not appeal just to an elite or specific age group but are all inclusive. Some
significant and effective programs are being run for the older members of our
community, and this is an important issue when one considers that because of the ageing
of our population, an increasing proportion of the population will comprise older people.
The Masters Games are becoming increasingly popular. Older folk often enjoy strong
competition, therefore our programs for the elderly range from the most highly
competitive events to passive recreation which can have social and health benefits.

This year, the ministry ran a sports futures seminar to which all of the major sports were
invited. That seminar concentrated on looking at the challenges of administration in
sport today. It is getting increasingly difficult to get sponsorship dollars, and sports
administrators need to be as professional, well organised and accountable as other
managers in the community, so the Ministry of Sport and Recreation provided support to
those sporting groups by inviting them to that well received, beneficial and interesting
seminar. That seminar attracted a wide variety of speakers, who covered many important
subject areas.
The ministry also funded the Volunteer Improvement Program, known as VIP. People in
the country also have not been left out. One of the interesting things about being
Parliamentary Secretary to the Minister for Sport and Recreation is the opportunity to
work across a range of government departments. I have enjoyed contact with both the
Health Department and Healthway. Quit has established scholarships to assist country
people to meet their sport development needs, and Ansett Australia and Skywest are
providing scholarships to facilitate transport for country athletes.

I was privileged this year to attend, on behalf of the Minister for Sport and Recreation,
the annual Aboriginal Sport and Recreation State Conference in Kalgoorlie. That was
attended by a range of wonderful people who were very keen to ensure that every
opportunity was taken to develop their community and who were using sport and
recreation as a means of improving the quality of life of people in their often remote
communities. I was very impressed by the calibre of the people who attended that
conference and who also participate in the enhancement and development of
communities across the State, particularly Aboriginal communities, by using sport and
recreation as a vehicle.
As I said at the outset, because sport and recreation is not sensational, because it is not
something that we politicise - and I am very grateful for that - we often pay scant regard
to sport and recreation as an aspect in our community. However, it has significant
benefits which we should not overlook.
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Western Australia has a Women in Sport Foundation which is regarded as one of the
finest women in sport organisations in this country.
Mrs Hallahan: Set up under Labor, I think.
Mrs PARKER: That is right.
Mrs Hallahan: I hope you will protect and promote it.
Mrs PARKER: Yes, I am. I have a great deal of respect for its director and for the work
that it is doing. This year, the Women in Sport Foundation has put together a diary of
women in sport which it aims to get into as many high schools as it can. This
commenced as an idea which grew, and some key people drove that activity. I am not
sure of the final numbers, but the principals of a significant number of high schools in the
State have agreed to order this diary for their schools next year, so many thousands of
high schools across this State will have a. student diary that gives credit to the role models
that are provided by women in sport; it is a significant success for the foundation. The
Sportswoman of the Year was Renee Poetschika. Another great achievement of women
in sport in Western Australia is that Western Australia provided seven members of the
national team that recently won the gold medal at the world water polo championships.
Another area of activity to which we should give greater regard is the Western Australian
Coaching Foundation. Coaches and team managers are often overlooked; however, the
coaching foundation has a terrific structure and it is seeing some wonderful results. I will
outline not only participation in sport, but also performance where that coaching structure
and other activities have borne fruit. event, that
Although the Government is committed to participation as a priority for all of the benefits
I outlined, we all love a winner, we all love to be winners, and sport is often a vehicle for
great state and national pride. When we look at the performance levels in sport, we see
that the Government has supported performance in two ways. The first is through
excellence in management. I refer to the management that supports the sports industry.
When I refer to sport]I include recreation. The recreation industry awards range from
facilities management through to programming awards. It is important not to overlook
those sorts of skills. I mentioned the Aboriginal Sport and Recreation Conference. Perth
has hosted a number of national championship events including the National Cycling
Championship; the Disabled Cycling Championship; the Hockey Cup; the Kings Cup
Regatta, which is the national rowing event; the tennis Federation Cup and schoolboys'
events of hockey and baseball.
It is important when we talk about sport that we remember that we should not only
participate, but also manage. To that end a unit within the Tourism Commission called
EventsCorp is involved in promoting and supporting events tourism. I will mention
EventsCorp and some of its activities, because it has become part of the sport and
recreation scene. The activities of EventsCorp and the different functions and events that
are hosted in Perth produce staggering results and impacts.
In 1996-97 the media impact of sport is expected to be 600 hours of television, relayed to
330 countries. That is an indication of the impact of these sorts of events. What a great
showcase for Perth and Western Australia. In September 1995-96 we again hosted Rally
Australia. The economic impact of Rally Australia was estimated at $1 6m. More than
3 000 visitors took up some 34 000 visitor nights in accommodation. That provides a
tremendous boost to the service industry and the support industries involved with that
event. We also host the annual Hopman Cup and the Heineken Golf Classic. We have
secured the rights to host the Pipeband Championship in April 1996. Rally Australia
attracts some 3 000 visitors, and it is interesting to note that the Pipeband Championship
is expected to attract more than 1 700 visitors, so we can look forward to that event. In
the financial year 1996-97 the Heineken Golf Classic and the Hopman Cup will be
repeated. We will also host the Margaret River Masters and the World Aerobics
Championship. That is the beginning of some of the world title events that we will see in
1997. It will be an extraordinary year for sport and recreation in this city and this State.
One of my boasts about sports professionals and managers in this town is that all five
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major Olympic world championship events that Australia has won the right to host
leading up to the Sydney Olympics will be held in Perth. Western Australia has become
the sports management capital of this country. The Government supports EventsCorp
and the active and tenacious way that it bids to host these events. I will review those
figures and remind members of the economic impact of sport on the Western Australian
economy. Rally Australia will bring in $16m. In this financial year the economic impact
of these events will be $21m, and it will be similar for the following years.

Another event, which is not an EventsCorp event, will be held in 1998. The Minister for
Sport and Recreation bid for and won the right to host the World Swimming
Championship in January 1998. In 1997 Perth will host the World Cycling
Championship, which will be a significant event and one of the biggest pre-Olympic
events; the World Triathlon Championship; and the World Boardsailing Championship.
Some of those events will be held on consecutive weekends and every hotel bed in Perth
is booked out for that time. The Duathlon Championship is also in 1997. These events
will be followed in January 1998 by the World Swimming Championship. Perth is the
first city to win the right to host this event twice. In 1991 the world swimming titles
were held in Perth and the television audience was estimated at half a billion people. In
1998 when we host this event again, because of the extension of cable television and
television into some of the more populous countries, the audience will increase from half
a billion to four billion people. The economic benefit to Perth is estimated at a
staggering $50m. Members can see that sport and recreation is not only a health issue or
a recreation issue - if it were it would be valid and worthy of support - but also an
industry that is good for the State in economic terms.

I have talked about performance in management. It is important that we create an
environment where our sports professionals have career opportunities. Certainly,
Western Australia has achieved that. I could not talk about performance without
mentioning the success of the Western Australian Institute of Sport. This year the most
outstanding performance by a WAIS athlete was Darryn Hill, who won a gold medal in
the sprint at the World Cycling Championship. Darryn was the first Western Australian
to win a world title in an Olympic event since 1968. We are very proud to say that he is
one of our scholarship holders. Our other outstanding performances in athletics include
Renee Poetschka, who won a bronze medal in the 4x400 metre relay at the World
Athletics Championships. She was also Sportswoman of the Year. Alison Inverarity was
named the Western Australian Young Achiever of the Year. That did not simply involve
sport; it included education, commerce and industry. We also had record representation
in the Australian team at the World Athletics Championships.

The WAIS Breakers finished fourth in the women's national basketball league. That was
the fifth successive year that our team had made the play-offs. In diving, Vyninka Arlow
won a bronze medal in the World Cup platform event in Atlanta. That was the best
performance ever by an Australian diver. Again, she had been trained at the Western
Australian Institute of Sport.

Unfortunately, my time has nearly expired. I could continue to talk about the great
performances of WAIS athletes at world class level in golf, gymnastics, rowing,
swimming, tennis, volleyball and water polo. I trust that my summary of the activities
across this State in sport and recreation show how healthy the program and the industry
are and how well supported they are by the Government. That support is spearheaded by
the Minister for Sport and Recreation. Obviously, we can always do things better and we
are always looking'for ways to improve our performances, athletes and administrators. If
I make a speech similar to this in a few months, I hope to be able to say that more
members of Parliament are directly involved in sporting activities under this portfolio
than is presently the case. I am grateful for the opportunity to speak in this debate and I
support the Bill.

MRS HALLAHAN (Armadale) [10.42 pm]: I want to outline two very unpleasant
Christmas gifts which the Government has in store for Western Australia. The first is to
allow 36 metre road trains onto the existing metropolitan B-double network of roads.
The other is a very uncertain Christmas for 500 families where the breadwinner is a
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driver with MetroBus. Those are two very unpleasant prospects for Western Australian
families this Christmas.
As we all appreciate, MetroBus is the superior, integrated passenger transport systemwhich has been applauded by people around Australia. It has been undergoing manystringencies to meet what the Government regards as competitive tendering requirements.At the moment, 40 per cent of the services are out to tender and approximately 10 percent have already been let. By the middle of next year, 50 per cent of Perth metropolitanbus services will be undertaken by contracts let through tenders if those contractors candeliver. I have been told that there is some doubt whether Swan Transit Pty Ltd can takeover the services it has won by tender, namely, the Midland wedge of services, which isthe most significant service to be tendered out to the private sector so far.
MetroBus claims that it is now offering an increased range of services at a much lowerlevel of funding from the Government. It is providing for 500 000 additional passengers
and it is doing that with fewer staff. It hopes to be rewarded for those efforts. I believe itshould be rewarded by contracts being awarded to it to provide bus services in themretropolitan area. However, we all know that the Government is very perverse andvindictive. Despite the best efforts of MetroBus, with drivers workcing longer hours forless pay, there is no certainty about the outcome of the tender process. At the moment,services from the Canning and Southern River depots are actively being considered fortenders, and tenders closed on 27 October. The services from Rockingham depot areunder active consideration, and tenders closed on 3 November. The Marmion andWanneroo services are now under active consideration, and tenders closed for those
services on 17 November.
As I have said, by the middle of next year, 50 per cent of the services will be undertakenby contract if the contractors who are awarded the services can actually deliver them.The Government's plan is clear: Should it win the next state election, it will tender outthe remaining 50 per cent of bus services and the metropolitan train service. Aremarkable achievement in terms of public transport, which was built up during the yearsof Labor Governments and which was applauded by everyone as a great achievement inthis State, will be destroyed.
Swan Transit Pty Ltd won the tender for the Midland wedge services. Drivers for thoseservices come from the Redcliffe and Mundaring depots. Despite winning the contract,the company is apparently unable to attract drivers. Apparently, it first offered $10.58 anhour. There was little interest in that, so it increased the offer to $11.58 an hour. Thatcompares with $12.61 an hour on a flat 40 hour week plus penalties under the old award.The new enterprise agreement offers drivers $15.20 for an aggregate of any 40 hours
throughout the week.
Drivers face being offered no severance package by MetroBus and they have to apply forjobs at a lower rate of pay. Is it any wonder that there are not enough drivers applyingfor jobs with Swan Transit Pty Ltd? My inquiries indicate that the private companySerco, which has won bus service contracts in South Australia, is also having troublerecruiting enough bus drivers in South Australia. That raises a very interesting questionabout the skills required to drive a bus. It appears that people have undervalued the skillsrequired to drive passenger buses and the responsibility required to do the job. It is not aresponsibility that everyone who enjoys driving would want to take on.
Swan Transit is apparently offering the manager from the Redcliffe depot a vastlyincreased salary over what he was being paid by MetroBus. We have the scenario of acompany's having won the tender and being prepared to pay a management officer a veryhigh salary compared with what that person was offered by MetroBus and yet it is tryingto reduce the rates of pay for drivers who are required to provide efficient and safe busservices for patrons. If it becomes necessary for Swan Transit to offer a higher rate ofpay in order to attract drivers, one must then ask interesting questions about the contractprice: How was it arrived at and was a huge margin built into the contract to go intoSwan Transit's pocket? Was some deal done with the Government to meet unexpectedeventualities such as Swan Transit's not costing out the labour component in a realistic
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way? We still have a long way to go to feel any confidence in the contracting system that
the Court Government is determined to implement in order to destroy what was a
marvellous integrated bus system across the metropolitan region.

Serco is a United Kingdom based company and, as I said earlier, it has won a bus service
contract in South Australia. Here in Western Australia it has apparently been awarded
the contract to provide passenger information services. That involves telephone services
and an office presence in the CBD. I am unsure about what Serco will do in relation to
its accessibility to passengers and the provision of information. This company has
apparently also won a contract with the Water Authority to undertake maintenance
services in the northern suburbs. I will discuss that matter with my colleague, the
member for Glendalough.
I wonder what will be the incentive for Serco to provide very responsive information
services when it. has no other investment in the provision of passenger services. I
understand that MetroBus was not permitted to tender for the contract, nor was it
permitted to tender for the management of the bus port or bus station. The Government
has some rationale for that.
The ownership of the buses - the rolling stock - has now been transferred from MetroBus
to the Department of Transport. There is speculation that all of the rolling stock will be
put out to tender and that ticketing machines may also be tendered, as has been the case
in Singapore, which this Government seems to admire as a model of oppression. I am
told that that is a very sensitive area, providing as it does incredible intelligence about the
patronage on buses and the revenue received. Any Government must consider very
carefully following the Singaporean model in that regard.

Apparently some bus services are not currently being provided. A friend told me today
that the bus she was waiting for simply did not turn up. I made inquiries about that at a
briefing organised by the Minister for Transport to advise the Opposition of all the good
news about MetroB us. The member for Perth had earlier made inquiries on behalf of one
of her constituents and it was very clear in that instance that a bus was available -to
provide the service but that there was no driver. That is the situation that MetroBus now
finds itself in: It is still very efficient and is providing an increased range of services that
have resulted in a huge increase in the number of patrons, but under the stringencies
imposed on it by the Court Government it does not have the backup personnel and spare
rolling stock that was previously available. That raises the whole issue of the ability of
private contractors to maintain the level of service that Western Australians have come to
expect. There have been three increases in fares in the three Budgets brought down by
the Court Government. At the same time, there has been a cutback of about $29m in the
passenger transport system. One can see that there has been a very definite slashing
exercise on the part of the coalition Government with regard to public transport. The
Government has certainly continued the activities that it engaged in when previously in
government - it then closed railway services. We now see it in its 1990s guise, slashing
funding by nearly $30m over three years for what was the Metropolitan Transport Trust,
which we now know as MetroBus. The service is now to be disaggregated and
contracted out, with contractors in a perilous position and possibly not able to find
enough drivers to run the services for which they have contracted. It is a very bizarre
situation.
The second area I would like to address relates to the Government's intention to allow
road trains of 36 metres to run on the network of roads currently approved for B-doubles.
Those vehicles are'usually 19 metres-long but can be up to 25 metres and sometimes 27.5
metres long. Under the national classification of vehicles we now have vehicles that
were formerly called road trains being called long vehicles up to 30 metres long. The
people of Western Australia will realise that there are many vehicles on the road which
they know to be road trains, but which are now designated as long vehicles. Unless this
Government wants to involve itself in a very deceptive practice, and given that it is a
signatory to a number of national arrangements, it will not be able to call longer vehicles
anything other than road trains. I understand that road trains will commence as soon as
the Upper Swan Ridge on the Great Northern Highway is reopened. It is undergoing
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very substantial rebuilding to accommodate these very heavy vehicles. As soon as that
work is completed - and it is scheduled for completion by Christmas - we could have
road trains of 36 and 36.5 metres rumbling along metropolitan roads. That is happening
without any education program whatsoever for the general motoring public. It became
clear to the select committee that road train drivers were critical of other drivers,
particularly those who drive caravans, who do not appear to understand that the size and
wveight of their vehicles makes it difficult for them to stop when other motorists pull out
in front of them.
This Government is adding an element of risk to the heavily used public roads without
any education program for drivers. The Government will be condemned by the public if
fatalities occur during the Christmas holidays as a result of the advent of these road trains
on busy roads. Many road train drivers think the Government is barmy to contemplate
this act, and most local governments think the Government has been very negligent in the
way in which it is handling this matter. -Certainly the Swan Shire Council, which will be
markedly and immediately affected by this proposal, is opposed to road trains using
metropolitan roads. That applies also to the City of Annadale and the City of Gosnells.
This Government does not listen. It seems to. believe themtsicrasfoislfndt
does not investigate alternatives. emtsi rae o tefadi
One alternative available to the Government was to build security fencing and provide
other security facilities at the two assembly points in Apple Street, Upper Swan and
Bedfordale Hill, Bedfordale. That would save a huge amount of money that is currently
being poured into the roads to make them suitable for these very long vehicles - road
trains. Rather than do something sensible that would reduce the hazards on metropolitan
roads, the Government is listening to a small segment of the transport industry which is
insisting that taxpayers' money be spent on subsidising their businesses.
I am all in favour of an efficient freight transport system. Freight transport underpins our
economy and in my view it must be efficient and roads must be suitable. However, there
is an absolute distortion of the debate under this Government. I have a document entitled
"The advantages of introducing long combination vehicle operations between Bedfordale
Hill and Kwinana". Main Roads must have been taken in by the Minister's
hallucinations when it was preparing this document. The Bedfordale Hill section of
Albany Highway is an interesting highway. Eight kilometres of it will be improved, and
a four lane divided highway will be constructed at a cost of about $14m. Of that,
probably $1m will be devoted to land acquisition. It is significant expenditure on behalf
of taxpayers.
It has not yet been made clear whether fully laden road trains will be allowed to travel
down Bedfordale Hill, or whether the Government will continue to restrict them to using
that highway fully laden only when they are outward bound. That is the present situation
and I have not received a response to my questions on this matter. We know that
members on the government benches believe road trains should be able to drive down
Greenmount Hill when they are fully laden, and some government supporters suggested
to the select committee that triples should be allowed to drive down Greenmount Hill
fully laden. I was flabbergasted at that prospect and indicated that at the public meeting
where it was stated.
Mr House: Can't you people learn to negotiate a few trucks which are bringing the
freight to the city to keep you in the manner to which you have become accustomed?
Mrs HALLAHAN: The hapless Minister for Primary Industry, who has just entered the
Chamber and made an inane comment, does not appear to understand that many of the
drivers and freight operators do not think they will gain any benefit from this move. In
fact, the document to which I referred states that savings will be passed to taxpayers.
When asked what savings would be passed on by allowing these vehicles to drive into
freight depots, no information was supplied. Some operators say that a saving of $100 a
trip is so minuscule as a portion of the total cost, that it will result in a saving of, for
example, 30 on each carton of beer on a run from Perth to Kununur-ra. At the same time,
of course, it will add to the risk on metropolitan roads. It does not make sense.
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Mr House: That is a rubbish statement. It is nonsense.
Mrs HALLAHAN: The Minister for Primary Industry should prove that.
Mr House: You made the statement.
Mrs HALLAHAN: It has been said by road train operators.
Mr House: Prove it.
Mrs HALLAHAN: They proved it. They are in the field and they know what they are
doing.
Mr House: You do not know what you are talking about. Can't you city people learn to
negotiate a few trucks?
Mrs HALLAHAN: The Minister for Primary Industry says he is not a city person, but he
spends all his life. in the city - what is he talking about?
Mr House: No, I do not.
Mrs HALLAHAN: Yes he does. If he is not spending his time in the city, he must be
sponging on taxpayers and double dipping. Why is he not at his ministerial task? This
Government is absolutely bent on creating more risks for Western Australians. It is
pouring taxpayers' dollars into road works that would not otherwise be needed. It is
doing this despite the fact that the freight industry has indicated the savings are
insignificant and will greatly increase the risks on our roads. This document states it is a
myth that road trains take longer to brake. I do not know who wrote this document or
who they talk to, but many drivers gave first-hand accounts of their inability to stop their
vehicles if another motorist pulls out in front of them with very little warning. That will
happen on metropolitan roads if people are not alerted to the size and weight of the
vehicles with which they must interact. This document states that the suction effect is not
a factor. I can tell the writer of this document, the Minister for Transport and the very
silly Minister for Primary Industry that motorists feel the suction effect of these large
vehicles, particularly on narrow four lane roads. There is no room on our roads for these
vehicles
Mr House: You should go where the real people live. They have only two lane roads.

Mrs HALLAHAN: I know the Minister for Primary Industry is a real dill, but I am
talking about metropolitan roads on which the traffic is very heavy. If the Minister has
no capacity to govern on behalf of all Western Australians, he should shift right out
because many people will be assisting the Labor Party to replace members opposite at the
next state election. The Minister will see the results of his light-hearted attitude towards
a significant health risk and traffic hazard for thousands of Western Australians. I
suppose all the people on the government front bench live in the western suburbs, in
which the roads are not part of the network for B-doubles. They will not even have to
consider the risk that will face many metropolitan motorists. I am told B-doubles track
somewhat more effectively than road trains. A greater amount of knowledge is
accumulating which indicates road trains are more hazardous and track less effectively
than do B-doubles.
Mr House: Tell me what a B-double looks like.
Mrs HALLAHAN: I am a member of the Select Committee into Heavy Transport and I
am now an expert on all forms of articulated and non-articulated vehicles. The Minister
for Agriculture should not ask me silly questions because I will answer him correctly. I
can only put the levity down to the Christmas spirit that is fast approaching, with one
more day of the session to go. I bring members back to the very serious situation.
The Minister for Agriculture was not here so he would not have heard my opening
statement that road trains in the metropolitan area are the Government's Christmas,
present to motorists in metropolitan Perth. Metropolitan motorists do not want road
trains. No case has been made to indicate that it will bring about efficiency for the
freight transport industry.
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The other point I made was the uncertainty facing 500 families as they approach
Christmas with the fate of their breadwinner who works for MetroBus uncertain,
particularly if he is a bus driver. They are sobering thoughts. Members of the
Government cannot be bereft of all decency or caring. I appeal to them to consider these
matters as Christmas approaches and the effect their decisions will have on a very large
number of Western Australians.
MR AINSWORTH (Roe) [11. 12 pm]: I can see that the Christmas spirit is pervading
this House. As the night goes on it is getting better. I trust that the interjections from the
Minister for Agriculture will not be as frequent during my speech as they were for the
previous speaker. I will address three issues, the first of which is regional energy costs,
in particular the cost to Western Power of providing electricity to towns which are not
currently on the state grid. As members will probably be aware, the Federal Government
has chosen to increase the excise on medium fuel oil which is now rated the same as
distillate. That has caused a huge increase in the price of fuel to Western Power and
impeded its ability to provide power at a reasonable cost. The additional excise has
caused the price to rise from 33 cents a litre to 59 cents a litre.
Under the uniform tariff policy Western Power is selling power at 15.980 a unit for
commercial power and 12.90 a unit for domestic power. In Esperance the cost of fuel
alone per unit of power generated with this increased excise is 180 a unit, which is
slightly more than 20 a unit higher than the cost of commercial power. That does not
include the cost of infrastructure, labour and all the other costs associated with providing
that power. There is a significant difference between the cost of producing the power and
the cost to the consumer. The current generation capacity in Esperance has almost
reached maximum output. Esperance Shire and the port authority are looking at future
expansion of industry within the region. Together with Western Power they are assessing
power alternatives for the region. They are examining the prospects of expanding major
industry in the area and creating a broader industrial base. However, Western Power
cannot offer extra power in large quantities because of the constraints of the generating
system and the cost.
The ACTING SPEAKER (Dr Hamres): Order! There is a great deal of background
noise. It is very difficult for the Hansard reporter to record what the member for Roe is
saying. I ask them to keep the noise level down.
Mr AINSWORTH: At the moment it is too expensive to expand the current system in
expectation of possible development. Some alternatives that have been considered do not
stack up too well either. One alternative is wind generation, which already provides in
the region of 15 per cent of the town's power. It has been very successful but because it
is reliant on wind, which is variable - in this place there is plenty of it, but in other places
not so much - it is only good as backup capacity and certainly cannot be the primary
source of power generation. Another possibility is to extend the goldfields gas pipeline
south. However, the cost is prohibitive. The same applies to the extension of the power
grid. Another prospect is the trucking in of liquefied natural gas, but again that would be
fairly expensive. The most likely prospect would be to modify the existing power
generation equipment to use a type of fuel which is not yet subject to the high excise; in
other words, a low excise fuel oil. One must ask how long it will remain a low excise
fuel. Judging from the way this Federal Government is acting it will use any excuse to
add another tax. I doubt that this fuel will not be targeted for greater excise in the future.
One prospect which has been examined by Western Power and is seen as quite a good
prospect in the medium term is the use of a wood fire steam driven power station for
Esperance in conjunction with the expanding agroforesnry industry that is beginning
there. The use of steam may seem a backward step. However, the economics appear to
be quite good. In the short term, at least, we will be looking at probably modifying the
power generation capacity to use a different type of fuel oil. To give members an idea of
the needs of the town: Esperance consumes about 45 million kilowatt hours a year. The
Bronzewing mine in the Goldfields on its own consumes 65 million kWh a year.
Therefore, the power requirements of Esperance would need to at least double before
some other option to supply would be economically justified. This means that the cost of
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power to Western Power is stifling the development of a regional centre.. That is brought
about to a large degree by the federal policy, which is working against development in
remote towns such as Esperance which are not served by the grid. The same cost impost
applies to Westrail freight.
Another issue about which I am concerned is the Government's language other than
English program, which is proposed to be available for all students in years four to 10 by
the year 2 000. I state at the outset that the program is a laudable policy objective. I have
no problem with its general principles. However, some problems exist with it as it
stands. The current funding formula requires that schools will provide 50 per cent of the
program cost of staffing and use school resources to meet student needs. At a level 4
school, for example, a 0.3 FTE is required to provide LOTE teaching. The school would
fund half of that staffing requirement. Schools in the metropolitan area and probably in
some larger regional centres would probably be better placed to offer programs by
sharing the. staff -member with one or two other schools. However, small and remote
country schools cannot always do that. Therefore, they must use alternatives such as
Telematics or use other funds and resources to overcome the problem of course
provision.
The cost of Telematics is fairly prohibitive. The approximate cost of the hardware, the
hire of telephone line, access to the program and of course student consumnables is
$3 000. One terminal can cater for only six students at year 7 level. The cost of running
that program for six students is about $10 000. It is a fairly prohibitive cost to the school
budget. Teachers have also told me they do not regardi Telematics as particularly suitable
for the younger students in years 3 and 4. Providing the LOTE program to small rural
schools would involve a very big cost outlay. If the program is to be'successful, it is
imperative that adequate resources be made available and the special needs of individual
schools be taken into account.
There are also some transitional problems when students go from country primary
schools to high schools elsewhere. A small school in my electorate offered French
studies by Telematics. A year 7 student who took up French lessons by Telematics was
doing very well. She moved to a metropolitan high school which claimed to have a
strong language program. When she got there she found that the program for French in
which she had done so well was not available so she opted to take German. Again, she
did very well in that course. Her aptitude for languages was such that she was advised,
and decided, to aim at a career teaching languages when she left school. LoD and behold
at the end of this year she was told that the German program, would be dropped in 1996
because there was insufficient interest among other students. In two years she has
studied two different languages and had to drop both due to circumstances beyond her
control. She is now very disgruntled and prepared to give up an alternative language,
notwithstanding her aptitude in that area.
In promoting the language other than English program across the State, which is a very
good concept, we must ensure the availability of course materials, particularly in the
same language when students are changing schools, and that the course is financed
properly to ensure it works.
Another matter which has precious little to do with my electorate concerns the
environment in which we work. I have been concerned about this for some time.
Members will agree that the working conditions in this place are nothing short of
disgraceful. That includes everyone - staff, in particular, those in Hansard, members and
Ministers. Those* little dogboxes that have been put into the corridors as temporary
offices are atrocious. I suspect that any occupational health and safety officer who
looked at those offices would deem them to be unsafe and certainly outside any
guidelines for industry.
Government Ministers do not have an office to themselves. Given the very limited
resources that are available for Ministers of the Crown who are trying to undertake their
ministerial responsibilities while Parliament is sitting, it is particularly bad that Ministers
roam the corridors looking for a member's office that happens to be empty so that they
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can get a bit of privacy, to use a telephone or to hold a meeting. Likewise, the office
provided for the media is disgraceful. Although some of us regard the media with a less
than favourable disposition at times, they are an integral part of reporting of Parliament.
The offices for members who are not Ministers are reasonable considering what
everybody else is offered. However, in terms of office space generally, they are
appalling just the same.
Members will agree that new or additional accommodation is unlikely in the short term;
however, we could use what we have to a better effect. We see a gross misuse of the
space provided by the Parliament. I am in no way attempting to denigrate any of the
people to whom I might refer in what I say next. In some respects their situation is
partially, if not totally, outside their direct control. However, I point out some of the
deficiencies.
The Executive Officer of the Joint House Committee has accommodation provided by
way of a flat on the ground floor of this place. That situation was put in place many
years ago when there was seen to be a need for a resident caretaker, among other things.
That situation has changed dramatically: We now have full time security officers on the
premises. We also have modem communications systems by which the Executive
Officer of the Joint House Committee could be contacted on the weekend or after hours
at a moment's notice almost anywhere in the State. That ability to make contact is no
longer a problem. The area of that flat is about one and a half times the size of the
Parliamentary Library or roughly five times the floor area of either the Liberal Party
room or the larger Australian Labor Party caucus room. A considerable amount of space
is being utilised but is wasted in terms of the operations of Parliament House. It is a
luxury we can ill afford.
I am not suggesting this is the best answer to the problem; however, if we were to move
the Parliamentary Library to the space currently utilised by the flat of the Executive
Officer, it would provide 50 per cent more library space than is currently available. In
fine weather the outside courtyard could be used as a reading area for members,
something we currently do not enjoy. The existing library space would provide an
additional eight standard size offices for Ministers or members or other uses.
Likewise the top floor of this building accommodates a television room, a billiard room
and a select committee room. Those three rooms were once used as the ballroom. They
take up an area slightly larger than that of the Legislative Assembly Chamber. It is
totally wasted and underutilised. Thbe select committee room - the area that is probably
used more than the others for parliamentary workc - is really only a space that is
partitioned off. It has a thoroughfare at one end and has no privacy. It is a very
inappropriate room in which to deal with some of the more delicate work that should be
handled in private. Given that committees are taking evidence, I do not think it is set up
in an appropriate way. Until we have a new addition to Parliament House, about which
many Governments have talked but have never done anything, we must use what we
have more wisely.
On top of that, we need to take an inventory of the govemment buildings in the
parliamentary precinct area. We need to look at what those buildings are used for. Many
of them are underutilised or used inappropriately. We should reallocate the use to which
those buildings are put and ensure that all of the existing space is utilised in a better
fashion.
Having looked at other Parliaments around the country and one or two overseas, as I am
sure you have, Mr Acting Speaker (Mr Day) - a great many other members of this
Chamber perhaps have even greater experience in looking at other Parliaments than I - I
have not been to one that is even close to being as bad as this one in the conditions for the
Ministers, members and the general public who come to look at the proceedings. Th1at is
an integral part of the parliamentary process.
Mr C.J. Barnett: And staff.
Mr AINSWORTH: As I said earlier, the conditions staff members must put up with are
absolutely atrocious.
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As a Parliament and as government members we are charged with the management of the
biggest business - the management of the State of Western Australia. Any other business
a fraction of the size of the one we are in charge of would have conditions that are 10 or
20 times better than exist here. I am not saying that we want luxury, but we need
reasonable conditions for all the tasks that need to be undertaken by the people who work
in this place. If these conditions existed anywhere else, they would cause industrial
disputes and stoppages and people would leave to take up other employment.
We have a responsibility as members of Parliament not to provide ourselves with
unnecessary luxuries, but to provide conditions that are at least conducive to good
management, good government and good operation of the parliamentary process. The
recommendations in the recently released Commission on Government report provide for
some changes to the system of operations in both Houses, especially in the committee
system in this one, and increased staffing for those committees. The first question that
should come to 'mind is this: Where on earth we can put all those people? Right now,
people are working out of little boxes in the corridors and the conditions in them are
appalling.
I urge members to approach those on whom they think it is appropriate to put pressure to
make the right decision for a change and do something about not only the office space we
have now and the wise use of it, but also putting in place some planning for the future
provision of good facilities, not because we want something better than the general
community expects us to have but because we want something that begins to approach
what everybody else expects to have in a proper work place.
MR TRENORDEN (Avon) [11.29 pm]: I will raise only one issue in this debate. It
involves what I consider to be a very inappropriate decision made by the Building
Disputes Committee this year. Before I give the details, I have run this issue past three
solicitors and they have all given me the same advice; that is, that the people involved in
this decision have had a very raw deal; not only that, but also there is the question of
justice which remains unanswered.
Mr D.L. Smith interjected.
Mr TRENORDEN: It was the senior magistrate.
Mr D.L. Smith interjected
Mr TRENORDEN: Being an ex-chairman of the Public Accounts and Expenditure
Review Committee the member for Mitchell should understand why I think it is
marginal, but I have some sympathy. If the member listens to the debate here he might
put his point of view as a lawyer, but I have concern for a young family in business. I am
arguing not about the correctness of the decision but the process of justice itself. I will
not argue the case. The Mclver family is a group of people-
Mr D.L. Smith interjected.
Mr TRENORDEN: They are the Mclver family from the town of Northam. I do not
wvant to argue whether their work was shoddy. I want to document my argument and do
it as quickly as possible because I am conscious of the time. I am also conscious of how
serious it must to be to a young family with their new, small business in serious jeopardy.
In addition, the couple, having gone through this legal process, are left with grave doubts
about what they can do to obtain justice.
On 23 September 1992 the purchaser of the Mclvers' services, which involved the
building of a house, withheld part payment of $3 791. In a letter of that date the
purchaser of the house'wrote in one sentence in the letter that she was enclosing $12 000
and withholding $3 791 against incomplete and shoddy work. That letter went on to list
12 items with which the purchaser was unhappy.
A further letter on 22 December 1992 was sent by the same person to the Mclvers'
solicitors. That letter documented 24 items with which the complainant was unhappy
about the construction of a house into which the complainant had recently moved. On 1
March the Building Disputes Committee ruled that the complainant was to retain $3 791.
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I have that ruling in front of me which I shall read. It is addressed to D.J. and J.M.
Mclver of Northam, and it was delivered by certified mail. The appropriate section of
the letter reads -

The Building Disputes Committee this 1st day of March 1994 orders:

(1) Pursuant to s.17 of the Home Building Contracts Act 1991, [~the
complainant] is entitled to retain the sum of $3,79 1.00 from her contract
with the builder by way of recompense for the defects listed in the
Builders' Registration Board's Notice of Assessment dated 6 January
1994.

That is the heart of the problem. The complainant and the Mclvers went to the
committee and received justice. It ruled in favour of complainant, and I said I would
make no comment about the ruling because I am not competent to do so. Both parties at
that stage accepted the decision and that should have been the end of the matter.
Unfortunately on 7 March 1995, one year later plus a couple of days, the Mclvers
received notification from the Building Disputes Committee that it was planning another
hearing on behalf of the Complainant on 10 March 1995. The Mclvers went for advice to
Mayberry, Hammond & Co, a Northam legal firm. On 7 March several things happened.
First, a letter from the Building Disputes Committee was received by Mayberry,
Hammond & Co., two paragraphs of which read -

We acknowledge comments in respect of the attachments forming part of the
Inquiry Notice dated 23 February 1995. These appear to have been dealt with
previously by the Committee.
Further investigation has revealed that the owner's current complaint relates to
items listed in Inspector Schimpf's report of 6 January 1994.

That is prior to the first decision. The committee was saying that they were the same
issues, so the decision was to be revisited. On the same day Mayberry, Hammond & Co
wrote the following letter to the Building Disputes Committee -

On our instructions, the invoices you sent our clients were the subject of an earlier
hearing and a determination made on 1 March1994.
It follows therefore that our clients are being placed in 'double jeopardy' or, in
other words, [the complainant] is seeking to have your committee re-hear some of
the issues previously dealt with.
It appears that [the complainant] had presented a complaint to you (26 November
1993) that was considered by you and ultimately orders were made (I March
1994). She cannot have some of these issues heard again.

You will note that the copy invoices you sent to our clients are all dated
September or October 1992, prior to her first complaint 6924 ...
If our instructions are correct then your committee having already dealt with [the
complainant's] complaint, cannot re-hear the same issues and we ask that her
second complaint dated 31 January 1995 be dismissed. We note in any event that
this second complaint lacks any particulars whatsoever of the alleged problem she
complains about and that in particular items 6, 11, and 12 have not been
completed. If your committee was able to hear this complaint (which we deny)
how can it adjudicate when it does not know what the grievance is? And how can
the Mclvers answer the complaint if they do not know of the grievance?

On the same day I wrote a letter to the Building Disputes Committee and raised the same
issues. I wrote asking how the committee could raise the same issue, that it was double
jeopardy and revisiting the same claim. The shock was that on 10 March the Building
Disputes Committee reopened the case on the same grounds and moved for a further
order. That was a major shock to the lawyers, to me and certainly to the Mclvers. A
letter from the Building Disputes Committee on 15 October 1995 advised the Mclvers'
solicitors that in reference to having their complaint reconvened the matter would not be
reconsidered. The Mclvers said that if the complainant was able to reopen the case they
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wanted to reopen the decision. The committee wrote back and said that that matter
would not be reconsidered; that is, the committee would not reopen it in favour of the
Mclvers, even though it did reopen it in favour of the complainant. That is a definite
bias. It states in one of the last paragraphs of the letter -

Notwithstanding the above and after perusing the file I found that the
Committee's reasons dated 20th March provided some grounds for re-hearing and
you may care to re-read these.

I am told by several of the solicitors I have spoken to that if the Mclvers took this matter
to the Supreme Court, they would have a very strong case. What the Mclvers do not
have is money; therefore, they do not have justice. The purpose of this committee is to
give simple justice. This is the first case that anyone I have spoken to can recall in which
the committee has reconvened a decision and placed some people in double jeopardy.
Mr D.L. Smith: Does it award money the second time?
Mr TRENORDEN: Yes. The Mclvers' expenses have gone from $3 971 to in excess of
$18 000, including legal fees and all other matters. This is a serious matter, a major jolt,
for a young family that is new to business. I have no comment about their capabilities
because I am not competent to say. This is a major injustice delivered to these people by
the Building Disputes Committee. Because the committee in its wisdom revisited this
case once before, the complainant is knocking on the door again. These people are
terrified that the complainant will do it again. They feel as though they have no
protection in the world other than taking this matter to the District Court or Supreme
Court. According to estimates received from several lawyers, that would cost them a
minimum of $4 000, on top of the $18 000 that has already gone out the door.
Mr D.L. Smith: If they win.
Mr TRENORDEN: Precisely. I am probably one of the worst bush lawyers in Western
Australia. Some of the advice I have given the Mclvers has not been the best because I
am a politician, not a lawyer. The advice I have received from each of the three solicitors
I have spoken to is that the Mclvers cannot pursue it because it is a no win situation.
Even if the District Court allowed the case to be reopened, all the committee would do is
revisit the case, and there is no guarantee the Mclvers would win it. The costs could add
up well beyond what they are up against at the moment.
Mr D.L. Smith: The prospects are very strong, but it is difficult to advise anyone.
Mr TRENORDEN: Exactly. Where is the justice for this young family who have
already lost $18 000 and whose lawyer says that it would cost another $4 000 minimum
to pursue the matter? The member for Mitchell will agree that this committee is meant to
deliver instant justice on one hearing. It has blown it in this case and caused a decent
family serious problems. The Mclvers do not know whether this committee will revisit
this case. They are not comfortable that they can put this matter away. Even after
meeting the $18 000 they are up for, they do not know whether someone will kick open
their door again for another slice of the same action.
That is the case in a nutshell. In my nine years as a member of Parliament I have dealt
with many cases in which I have seen injustice done, but I really feel badly about this
one. In correspondence the committee admits that it has revisited the same situation. In
the letter of 16 October it admits that there are reasons which it should read and that there
are grounds for a rehearing; however, it has shut the door in the Mclvers' face and
opened it for the complainant. The complainant may have had a perfectly good argument
on why the Mclvers were at fault. However, that is not the issue - this is about justice.
For all intents and purposes justice was delivered on I March 1994. The small business
community or anyone else should not have a group of people like this reopening cases on
a whim, as was done in this case without the consideration of the Mclvers.
The Mclvers throughout the second process thought this matter was over, they thought it
was a dead issue. They paid out $3 791 to meet their liability. As far as they were
concerned, justice had been done. They could not believe that the case had been
revisited. Their lawyer told them that these matters were not re-heard; that there was no
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mechanism for reopening such cases - yet it happened to them. The reason I am
delivering this story tonight is that I think the Building Disputes Committee should be
damned in this case.
Mr D.L. Smith: You have a genuine grievance. However, do not get the impression that
the committee is antibuilder, because mistakes flow both ways.

Mr TRENORDEN: I am speaking about justice. I am not commenting on whether the
Mclvers were right or wrong in the case; I have not entered into that. Another case in
Northamn at the same time involved a serious argument against a Northamn builder. The
two cases were like chalk and cheese. They were heard by different people. I do not
particularly want to have a go at the people who heard it. I am just appalled that the
system allowed it to happen. I am concerned for the Mclvers, who do not know whether
their door will open again on the same issues.
The Attorney General will note that this, is the grievance I raised on 3 May 1995. 1 asked
the Attorney General at that stage how this could happen. It has happened, and a decent
family with young children and what they thought was a good life in front of them are on
the rocks, in great despair, wondering where to turn. Where do these people receive
justice?
MR C.J. BARNETT (Cottesloc - Leader of the House) [11.48 pm]: I thank members
on both sides of the House for their comments and support of the Bill.

Question put and passed.
Bill read a second time, proceeded through remaining stages and transmitted to the
Council.

GUARDIANSHIP AND ADMINISTRATION AMENDMENT BILL
Second Reading

Resumed from 28 September.

MR BROWN (Morley) [11.49 pm]: The Bill amends the Guardianship and
Administration Act in a number of mechanical ways by changing positions such as that
of the chairperson, deputy chairperson, president and deputy president, making
alterations to remuneration that may be payable to members of the board, and a variety of
other matters. I have conferred with my colleague the member for Mvitchell in relation to
this Bill. He has greater knowledge of such matters than I, and he assures me that there is
nothing insidious in it. Therefore, with that assurance I am happy to support it and to
make just a few brief comments.
I raise just two matters very briefly. They relate to proposed section 44A, which deals
with interstate arrangements for guardianship orders. I assume that the arrangement
applies not only to Western Australia but to other States and that there is an
understanding of greater cooperation between the States in such matters. I have no major
concerns about that. I imagine that although some other state law is perhaps not precisely
the same as our own, it would not be all that dissimilar. However, there are proposals to
include a new division 3, which relates to the recognition of foreign arrangements in
relation to public trustees and foreign administrators. I just wonder what standards of
probity will be accepted in Western Australia when considering those matters.

I inquire about that because recently my attention was drawn to a matter involving a
significant sum of money in property. A well-known international organisation is under
a cloud because of the way in which it is seeking to obtain funds on the basis that it is a
person's guardian. An estate has been left to a person and the organisation is claiming
guardianship.
The person who brought the matter to my attention has not permitted me to deal with it in
detail, but it raises some questions - perhaps wrongly - about what arrangements are
contemplated to be recognised when it comes to the recognition of foreign arrangements
and so on. I have not had an opportunity to examine the matter in detail, but I should like
an assurance from the Attorney General that it has been examined in considerable detail

12596



[Wednesday, 6 December 19951]29

by people who have expertise and that the Attorney General is assured that there are
sufficient checks and balances in place to make sure that that provision cannot be used to
escape appropriate state provisions.
With those few comments, the Opposition supports the Bill. From my reading of it, it
deals mainly with mechanical matters, with the exception of the two matters to which I
have referred and on which I should like an explanation.
MR D.L. SMITH (Mitchell) [11.54 pm]: I support the Bill. I will be brief because I
assured the Leader of the House that I would be brief. The explanation of the Bill is
clearly set out in the second reading speech. The Act was passed in 1990, but it was
proclaimed in 1992. When it was debated in the House I said that I hoped that it would
strike the right balance in terms of enabling families to make applications expeditiously
and cheaply but at the same time maintaining involvement of the Supreme Court in the
protection of incapable persons, which has always been one of the primary functions of
the Supreme Court. In drafting the legislation, the right balance was struck, and I am
pleased that the information provided by the Attorney in the second reading speech
confirms that.
The second reading speech assured us that the amendments have the support of the Chief
Justice, the chairperson, the former chairperson and the current chairperson of the board,
and the public guardian. The Attorney assured us also that these are interim changes and
that there will be further broad community consultation and a more comprehensive
review of the legislation after that. Apart from the amendments that were identified by
the Attorney, other amendments provide for a slightly larger choice, but they still ensure
that the president is either a judge or a retired judge and that the deputy president is a
practitioner or a registrar of a court.
The Bill includes a right of appeal to the Supreme Court in limited cases and in a limited
time. Although that might be useful and important in the cases referred to by the member
for Morley, it worries me that we might go overboard with such reviews. That would
lead to an imbalance between informality and lack of expense and the role of the
Supreme Court. I am concerned that the Attorney indicated that an increasing number of
applications are being made by professionals. That would concern me if it meant that
families had to resort to professionals.
As the member for Morley has said, the rest of the amendments deal with interstate and
international recognition. I hope that there will be a review and a system of objections.
Some organisations prey on incapable persons and others and try to control such people's
assets or persuade them to sign powers of attorney appointing them.
All comments about informality and lack of expense apply to the situation in which a
family is trying to maintain control of a person's affairs within the family. It has
certainly never been intended to provide informality that might allow some people who
should not be allowed to have a direct relationship with the incapable person to be
appointed to a position of authority. That is not to say that in some cases that will be
appropriate, but certainly for some advocates in the community who take on these roles,
it can be important for them to provide support for an incapable person when such
support is not forthcoming from the family. In the case of those situations where
someone other than a family member is seeking to take on the guardianship role, it is
important that the Supreme Court maintain its role of being the protector of incapable
persons. The judge or other persons who are acting as the president or deputy president
must ensure that there is a process by which those people can be reviewed by the
president or deputy president. That person must ensure that the odd charlatan or two who
seek to get involved in the affairs of an incapable person are kept completely out of it.
I support the Bill and recommend its early passage through the other place. I take this
opportunity to put on the record my appreciation of the role that Imelda Dodds has
played as the Public Guardian. The atmosphere of the Guardianship Board and the way
in which it conducts its affairs flow from her concern that the appropriate balance be
struck. Members should place on the record their appreciation for what she has done.
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MRS EDWARDES (Kingsley - Attorney General) [12.01 am]: I thank members
opposite for their comments and I will refer to the points that were raised. Proposed
section 44A deals with interstate arrangements for guardianship orders. I advise
members that before such an order can be recognised the variance between the States
must be considered. The other States have not all gone down the path of this State of
appointing a Public Guardian. If the legislation in the other States is close to the intent of
this legislation, we will recognise the guardianship orders. It is important that we have
that type of relationship because of the transient population. It is something that we
needed to do and discussions have been ongoing between the various States and
Ministers.
Proposed section 83B states that the foreign administrator must have a document of
authorisation which must be registered by virtue of the laws of a reciprocating State. It is
a requirement that must be fulfilled before the Public Trustee will accept an undertaking
to carry out the role of administering the property in this State. It is simply not a matter
of somebody claiming the property; it must be a document authorising that person and it
must be registered or comply with the laws of a reciprocating State. The legislation
contains sufficient checks and balances to prove that the documentation is properly
registered before the Public Trustee can take over that role. The Public Trustee must
make sure that the document did comply. The type of investment would come under the
provisions of the Public Trustee Act, which has not been changed for some time. A
review of the Act is presently under way.
Like the member for Mitchell, I express my support and deepest thanks to Imelda Dodds,
the Public Guardian. She is unique for the way she runs the current administration as
well as undertaking the task of setting up an office under a new Statute which is totally
foreign to the laws of this State. She has done that with a high level of commitment and
she deserves the thanks of not only this House, but also the community. The work she
has undertaken has been time consuming. She has worked very hard for new
accommodation and it has had a major impact on the operation of the Guardianship
Office.
Reference was made to the president of-the board. We may very well be reaching a stage
that the position of president will become a permanent position, and that view has been
expressed by the Public Guardian. It is something that the Government will assess after
this Bill is enacted because the advocacy role of the Public Guardian will change. These
changes reflect the growth in population and the requirement to support the needs of the
community. I thank members opposite for their support of this Bill.
Question put and passed.
Bill read a second time, proceeded through remaining stages and transmitted to the
Council.

House adjourned at 12.06 am (Thursday)
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QUESTIONS ON NOTICE

COMMISSION ON GOVERNMENT - REPORT No 1
3588. Mr GRAHAM to the Minister for Family and Children's Services:

Has the Minister personally read the Commission on Government report No 1?
Mr NICHOLLS replied:
Although not having had the time to read the 421 page report from cover to cover,
I have perused some of the more important parts and read in full the 65
recommendations contained in the separate document.
BOARDS AND COMMITITEES - IN MINISTERS' ADMINISTRATIONS

Women Appointments; Men Appointments
3786. Dr WATSON to the Minister representing the Minister for Racing and Gaming:

(1) How many women are on boards and committees in the Minister's
administration?

(2) How many men are on boards and committees in the Minister's
administration?

(3) How many women have been appointed since October 1994?
(4) How many women members, whose terms had expired by October 1994,

were not reappointed?
Mr COWAN replied:
The Minister for Racing and Gaming has provided the following reply -

Office of Racing, Gaming and Liquor -

(1) Members Deputies
Betting Control Board I
Gaming Commission of WA 1 -
Racecourse Development Trust -2

Racing Penalties Appeal Tribunal 1 -
Totalisator Agency Board 1 1

(2) Betting Control Board 6 (1)4
Burswood Park Board 6 -
Gaming Commission of WA 4 2
Racecourse Development Trust 7 5
Racing Penalties Appeal Tribunal 7 -
Totalisator Agency Board (1)8 8
WA Greyhound Racing Association 5 -

(3) One.
(4) Nil.

* Vacant positions - awaiting appointments.
Note: In the cases of TAB, RDT, BCB and BPB, the majority of the
appointments are made by the Minister on nominations of various sectors of the
industry. The Minister has no discretion and must accept nominations.
Lotteries Commission -

(1) There are three women on the board of the Lotteries Commission.
(2) There are three men on the board of the Lotteries Commission.
(3) One woman has been appointed since October 1994.
(4) Two women whose terms had expired by October 1994 were not

reappointed.
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BOARDS AND COMMI'TES - IN MNISTERS' ADMINSTRATIONS
Women Appointments; Men Appointments

3787. Dr WATSON to the Minister representing the Minister for Lands:
(1) How many women are on boards and cormmittees in the Minister's

administration?
(2) How many men are on boards and committees in the Minister's

administration?
(3) How many women have been appointed since October 1994?
(4) How many women members, whose terms had expired by October 1994,

were not reappointed?
Mr LEWIS replied:
The Minister for Lands has provided the following response -

Department of Land Administration -

(1) Nil.
(2) 13.
(3) Nil.
(4) Not applicable.
Western Australian Land Authority -

(1) One.
(2) Five.
(3)-(4) Nil..

POLLS - 20 SEPTEMBER, NIGHT BEFORE TEACHERS STRIKE

3866. Dr GALLOP to the Parliamentary Secretary to the Minister for Education:
(1) Will the Minister confirm that polling was conducted on Wednesday 20

September 1995, the night before the teachers strike?
(2) What questions were asked?
(3) Which company conducted the poll?
(4) What was the cost of the poll?
(5) When will the Minister table the results of the poll?

Mr TUBBY replied:
The Minister for Education has provided the following reply -

(1) Yes.
(2) Questions pertaining to community responses to the teachers' dispute.

(3) AMR - Quantum Harris.
(4) $3 000.
(5) The dispute with the State School Teachers Union of WA has not yet been

resolved and accordingly I am not prepared to table the report.
PRISONS - CANNING VALE

Firearms Range; Training

3922. Mr BROWN to the Minister assisting the Minister for Justice:

(1) Is there an outdoor firearms range at the Canning Vale Prison complex?
(2) Has the range been closed?
(3) When was it closed?
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(4) Why was it closed?
(5) Have any alternative arrangements been made for firearms training?
(6) What arrangements?
(7) Do these arrangements involve use of a range?
(8) If so, what range?
(9) Do officers in the special operations unit or other officers on particular

duties carry firearms?
(10) What is the recommended minimum frequency of firearms training?
(11) What is the establishment of frequency for obtaining official qualifications

in the use of firearms for these officers?
(12) How many officers in the special operations unit and elsewhere are so

qualified?
Mr MINSON replied:
(1) No.
(2) Yes.
(3) August 1995.
(4) To permit realignment of Warton Road and to facilitate the construction of

the new juvenile detention centre.
(5)-(8) The special operations unit has contracted access to a firearms range

operated by the Kwinana district branch of the Sporting Shooters
Association of Australia. The Albany security unit uses a police approved
gazetted firearms range located on the prison property. Use of these
facilities ensures that firearms training is maintained to the required
standards.

(9) Officers of the special operations unit and Albany security unit are all
qualified in firearms use.

(1O)-(1 1)
Twice per annum.

(12) 84.

PRISONS - C. W. CAMPBELL REMAND CENTRE
Electronic Perimeter Security System, Upgrade Funding

3924. Mr BROWN to the Minister assisting the Minister for Justice:
(1) Have funds been allocated to upgrade the C.W. Campbell Remand Centre

electronic perimeter security system?
(2) Have the funds been used for that purpose?
(3) If not, have the funds been used?
(4) If so, for what purpose?
Mr MINSON replied:
(1)-(2) Yes.
(3)-(4) Not applicable.

WEST AUSTRALIAN FOOTBALL COMMISSION (INC) - SUBIACO OVAL,
LIGHT TOWERS INSTALLATION, GOVERNMENT ASSISTANCE

4171. Ms WARNOCK to the Parliamentary Secretary to the Minister for Sport and
Recreation:
(1) Has the West Australian Football Commission approached the State
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Government for funding to enable it to instal light towers at Subiaco Oval
for night games?

(2) If so how much funding is it seeking?
(3) If no, has the State Government offered financial assistance to the WA

Football Commission for the proposed light towers at Subiaco Oval for
night games?

(4) Is the State Government prepared to give several million dollars of
taxpayers' money to a wholly unaccountable and private enterprise?

Mrs PARKER replied:
The Minister for Sport and Recreation has provided the following reply -

(1) There have been some discussions, but no specific request.
(2) No specific amount of funding has been sought.
(3) The State Government has not offered any financial assistance to the WA

Football Commission for lighting at Subiaco Oval.
(4) The corporate structure of football enables the profits generated through

the West Coast Eagles and the Frenmantle Dockers to be redistributed by
the West Australian Football Commission into community football to
encourage participation and the development of football. As the relevant
state sport organisation, the West Australian Football Commission is
eligible for state government financial support in the same way as other
sport associations.

EDUCATION DEPARTMENT - YANGEBUP PRIMARY SCHOOL, FUNDING
APPLICATION FOR LIONS QUEST LIFE SKILLS COURSE

4178. Mr THOMAS to the Parliamentary Secretary to the Minister for Education:
(1) Did the Education Department receive an application from Yangebup

Primary School for funding for a Lions Quest life skills course?
(2) Was this rejected?
(3) Will the Minister reconsider supporting this initiative on a trial basis to

measure its efficiency in addressing the capacity of teachers to impart
desirable life skills to their pupils?

Mr TUBBY replied:
The Minister for Education has provided the following reply -
(1) No written application has been received by the Education Department on

this issue. Advice from the health and physical education curriculum area
was provided in a telephone conversation with Yangebup Primary School
regarding the Lions Quest life skills program and its relationship to the
health education K- 10 syllabus. Advice included the absence of funds
available centrally to fund such programs.

(2) Not applicable - see (1).
(3) No. The Education Department would not fund this initiative on a trial

basis because the health education K- 10 syllabus is a comprehensive
syllabus that assists teachers to develop student knowledge, attitudes and
skills on a range of life skills at developmentally appropriate times.
Education Department resources in this curriculum area are committed to
supporting the implementation of the health education K-10 syllabus.
Schools may choose to use additional resources to complement the health
education K-10 syllabus and may fund such programs themselves. The
Lions Quest life skills program fits into this category.
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TAFE - ASSOCIATE DIPLOMA IN HEALTH SCIENCE (MASSAGE)
Physiotherapists Act, Amendment

418 1. Dr GALLOP to the Parliamentary Secretary to the Minister for Education:
(1) How many persons have graduated through the technical and further

education certificate and/or Associate Diploma of Health Science
(Massage) since that course was introduced in Western Australia?

(2) How many students are currently enrolled in the TAFE Associate Diploma
of Health Science (Massage)?

(3) At what stage in their training are those who are currently enrolled?
(4) Did the Government sell the TAFE course - Associate Diploma in Health

Science (Massage) to the Australian College of Massage?
(5) If so, when?
(6) If so, how much money did the Government sell the course for?
(7) Did the Government give the owners of the Australian College of Massage

any guarantees concerning the freedom of graduates from that college to
practise their profession without any restrictions from the Physiotherapists
Act 1950?

(8) Does the Minister feel he has a moral responsibility to support students
and graduates of the Associate Diploma Health Science (Massage) in their
attempt to ensure changes to the Physiotherapists Act 1950 reflect current
community needs, and taxpayer funded training to meet those needs?

(9) Will the Minister support the Opposition in its attempt to persuade the
Minister for Health to have the Physiotherapists Act 1950 changed to
enable qualified masseurs to practise their profession without fear of
prosecution?

Mr TUBBY replied:
The Minister for Education has provided the following reply -
(1) 24 since 1992 in the associate diploma course. The certificate program

was phased out some time ago.
(2) 162, part time, at the end of semester 1.
(3) Students are presently training in stages 1, 2, 3 and 4 in the associate

diploma (massage).
(4) No. The course is provided under a franchise agreement with TAFE.
(5) The franchise arrangement covers a 12 month period from January 1995 to

December 1995.
(6) The franchise fee was $600.
(7) No.
(8) 1 have been informed by the Minister for Health that he is considering an

amendment to the draft Physiotherapists, Bill 1994, to provide for the
practise of massage therapy by qualified masseurs. The effect of this
would exempt them from the Act, provided that they practise within other
legal boundaries of their profession.

(9) Not applicable.
DISABILITY SERVICES COMMISSION - PEOPLE WITH PSYCHIATRIC
DISABILITIES, EXCLUDED FROM APPLYING FOR ONE-OFF GRANTS

4214. Dr WATSON to the Minister for Disability Services:
(1) Why are people with psychiatric disabilities excluded from applying for

one-off grants in this year's funding round?
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(2) Who determined that people with psychiatric disabilities be excluded?
(3) Was that decision supported by the Minister?
(4) Where can people with psychiatric disabilities apply for funding to

improve the quality of their lives?
(5) How can the carers of people with psychiatric disabilities reduce carer or

family stress?
(6) What respite services are available to people with psychiatric disabilities?

Mr MINSON replied:
(1) The Disability Services Commission's policy on eligibility for services

identifies people with psychiatric disabilities being eligible for advocacy
support and information and referral services through the commission.
Prior to the formation of the commission, the Health Department had
responsibility for providing acute and longer term care for people with
psychiatric disabilities. It continues to receive state and commonwealth
funding for this purpose and has policy and legislative responsibilities for
mental health.

(2) The Board of the Disability Services Commission determined that people
with psychiatric disabilities would be excluded from this funding round,
consistent with the commission's eligibility policy.

(3) Yes.
(4) As previously stated, the Health Department of Western Australia receives

state and commonwealth funding for people with psychiatric disabilities.
(5) The. Disability Services Commission provides advocacy and information

and referral services which assist carers of people with psychiatric
disabilities to locate appropriate support services.

(6) 1 suggest that the member address this question to the Minister for Health,
who has responsibility for psychiatric services.

TAFE -DATA COMPARING COST OF COURSE COMPARED TO PRIVATE
PRO VIDER

4219. Dr CONSTABLE to the Parliamentary Secretary to the Minister for Employment
and Training:
What available data is there comparing the cost of a typical technical and further
education course with the cost of an equivalent course offered by a private
provider?
Mr TUBBY replied:
The Minister for Employment and Training has provided the following reply -

TAFE courses vary significantly in cost, thus there is no typical TAFE course.
By comparison, the direct cost per student of a TAFE certificate course in
hospitality is approximately $3 500 per annum. The cost of a similar course
conducted by a private provider is not known; however, students are charged in
excess of $3 500.
The TAFE fee for the course is estimated to be $390, based on an hourly rate of
800. The concessional rate is $243.50, based on an hourly rate of 500. In general
terms, under the Department of Training's course tendering arrangements, the
costs of TAFE and private provider courses have been found to be approximately
equivalent. However, if a private provider wins a Department of Training tender,
then students will pay the same tuition fees as if they were studying at TAFE.
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HEALTH DEPARTMENT - NGUNYTJU TJITJI PIRNI GROUP, KALGOORLIE
4262. Dr WATSON to the Minister for Health:

(1) Does the Minister know of the work of the Ngunytju Tjitji Pimni group in
Kalgoorlie?

(2) What funding does the project get fromi what sources?
(3) How much has been provided by the Health Department in -

(a) 1993-94;
(b) 1994-95;
(c) 1995-96?

(4) Is it the Minister's view that the Health Department should fund this
project?

(5) Can the Minister guarantee funding for 1996-97?
Mr KIBRATH replied:
(1) Yes.
(2) Health Department of WA - $11 000 towards midwife and vehicle costs

and rooms at peppercorn rental. National Health and Medical Research
Council - $81 851. Save the Children Fund - $3 000.

(3) (a) $67 500.
(b) Not directly funded but midwife and vehicle provided.
(c) $11 000 towards midwife and vehicle costs and rooms at

peppercorn rental.
(4) The Health Department of WA has contributed funding and services to

this research project in previous years and will continue to fund it until
June 1996.

(5) Given that funding from both the National Health and Medical Research
Council and the Health Department has been contingent on the Ngunytju
Tjitji Pimi being a fixed term research project, and as a consequence of
other services delivering components of the services which the Ngunytju
Tjitji Pirni proposes to provide, it is not appropriate that any commitmnent
be given to fund this project beyond 1995-96.

O'BRIEN, AVRIL - GOVERNMENT EMPLOYMENT
4274. Dr EDWARDS to the Minister representing the Minister for the Environment:

(1) What positions does Ms Avril O'Brien hold?
(2) What is the remuneration for each of the positions held by Ms O'Brien?

(3) What environmental qualifications does Ms O'Brien hold?
(4) Who appointed Ms O'Brien to each of the positions she holds?

(5) Were the positions Ms O'Brien holds advertised, and if so, where were
they advertised?

(6) If not, why not?
Mr MINSON replied:
The Minister for the Environment has provided the following reply -

(1) None.
(2)-(6) Not applicable.
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NATIONAL RESERVES SYSTEM COOPERATIVE PROGRAM - GRANTS
4329. Mr BLAIKIE. to the Minister representing the Minister for the Environment:

(1) Will the Minister provide full details of the grants for Western Australia
made to the national reserves system cooperative program for 1995-96?

(2) Will the Minister advise for which projects grant applications were made?
(3) What was the criteria for state determination for funding applications?
The Minister for the Environment has provided the following reply -
(1) The national reserves system cooperative program 1995-96 funded the

following new projects in Western Australia -

Project Grant
Publication: The Vegetation of Western Australia $20 000
South coast terrestrial and marine reserve
integration study $63 000

Preliminary assessment of the biogeographic
regionalisation of Western Australia $85 000

Pastoral land purchase program $500 000
The following projects were approved for continuing funding but are
subject to the finalisation of contracts -

Biological survey of the southern Carnarvon and northern Irwin
phytogeographic districts.
Identifying and conserving threatened ecological communities in the south
west botanical province.
Biological survey of the central Pilbara uplands.
Conservation status of the vascular flora of the southern Swan coastal
plain.
Validation of the interim biogeographic regionalisation for Australia using
national fauna collections.
All of the above projects are administered by the Department of
Conservation and Land Management, except the "Validation of the
interim biogeographical regionalisation for Australia using national fauna
collections", which is a project of the Western Australian Museum.

(2) The Department of Conservation and Land Management was the sole
Western Australian applicant to submit new projects under the national
reserves system cooperative program 1995-96 and sought funding for the
following projects -

Project Grant
Publication: The Vegetation of Western Australia $20 000
South coast terrestrial and marine reserve
integration study $63000

Preliminary assessment of the biogeographic
regionalisation of Western Australia $85 000

Pastoral land purchase program $500 000
Biological survey of mountain peaks of south

Western Australia - phase 2 $44000
Phillips River to Ravensthorpe Range project $50 000

(3) Funding applications were submitted for projects which were of
demonstrable benefit to nature conservation in Western Australia, met one
or more of the objectives and priorities of the national reserves system
cooperative program, and were well designed to achieve the intended
outcomes.
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STEPHENSON AND WARD INCINERATOR, WELSHPOOL - UPGRADE WITH
WET SCRUBBER APPROVAL

4340. Dr WATSON to the Minister representing the Minister for the Environment:

(1) Was approval given for Stephenson and Ward in Welshpool to upgrade
the existing incinerator with a wet scrubber?

(2) If not, what kind of scrubber has been approved?

(3) Who gave approval?
Mr MINSON replied:
The Minister for the Environment has provided the following response -

(1) Yes.
(2), That approval has since been amended to allow the installation of a dry

scrubber.
(3) The. Department of Environmental Protection.

EDUCATION DEPARTMENT - INSURANCE LIABILITY FOR CHILDREN
INJURED AT SCHOOL POLICY

4342. Dr WATSON to the Parliamentary Secretary to the Minister for Education:

What is the Government's policy on insurance liability for children injured while
at school?
Mr TUBBY replied:
The Minister for Education has provided the following reply -

The Education Department maintains several insurance schemes to cover the
costs associated with student injury while at school. Those are -
1. Public liability - this is a self-insurance arrangement to cover the

department and staff in their duty of care.
2. Work experience insurance - this policy covers all students between the

ages of 12 and 65 who are engaged in non-paid work experience anywhere
in the State. This cover is similar to the workers' compensation cover
provided for employees.

3. School bus insurance - this policy covers medical and/or funeral expenses
incurred by a student who may be injured in the process of being
transported to and from school. Public bus services are, however,
excluded from the policy.

The department provides no accident cover for students who may be injured while
at school under normal supervision. This form of insurance is an individual
parental responsibility.

EDUCATION DEPARTMENT - SCHOOL SECURITY, INCLUDING LIGHTS,
LOCKS, GRILLES ETC., POLICY

4343. -Dr WATSON to the Parliamentary Secretary to the Minister for Education:

(1) What is the Government's policy on provision of security including lights,
locks, grilles etc. for schools?

(2) What budget is provided for security?
(3) Is this recurrent?
Mr TUBBY replied:
The Minister for Education has provided the following reply -

(1) The Education Department has an ongoing commitment of installing
electronic security in both existing and new schools. Apart from
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electronic security, the Education Department operates a mobile patrol
service in the metropolitan area using contract staff. The department also
has an ongoing commitment involving the community in the School
Watch program. In relation to lights, locks, grilles etc, this falls into the
district minor works program. Schools can apply to their district office
should there be a requirement for lights or physical security.
Alternatively, the schools may choose to use their own funds.

(2)-(3) The alarm program is funded from the capital works program. The
provision of mobile surveillance and other forms of alarm response is
funded from recurrent funds within the CF budget. The minor works
program is funded from recurrent funds within the CF budget.

WORKPLACE AGREEMENTS - NOTES MADE BY COMMISSIONER OR
STAFF WHEN CONSIDERING REGISTRATIONS

4379. Mr BROWN to the Minister for Labour Relations:
(1) Further to question on notice 4245 of 1995, does the Minister know

whether the Commissioner of. Workplace Agreements and/or his staff
made notes on particular features of the agreements when considering
their registration?

(2) If so, were any notes made?
(3) On how many agreements were notes made?
(4) Are the notes publicly available?
(5) What was the nature of the features recorded in the notes?
(6) What conclusion can be drawn from the notes?
(7) On what basis is that conclusion drawn?
Mr KIERATH replied:
(1) The Commissioner of Workplace Agreements advises that he and his staff

may make notes on particular features of workplace agreements when
considering those agreements for registration.

(2)-(3) The commissioner is unable to advise whether notes were made on family
responsibilities without checking workplace agreement files. I am not
prepared to request him to commit resources for this purpose.

(4) No.
(5) See (1) of answer to Legislative Assembly question 4245.
(6)-(7) Notes may be used by the commissioner and his staff to assist them in

making a decision in relation to section 30 of the Act.
WORKPLACE AGREEMENTS - NOTES MADE BY COMMISSIONER OR

STAFF WHEN CONSIDERING REGISTRATIONS
4380. Mr BROWN to the Minister for Labour Relations:

(1) Further to question on notice 4246 of 1995, does the Minister know
whether the Commissioner of Workplace Agreements and/or his staff
made notes on particular features of the agreements when considering
their registration?

(2) If so, were any notes made?
(3) On how many agreements were notes made?
(4) Are the notes publicly available?
(5) What was the nature of the features recorded in the notes?
(6) What conclusion can be drawn from the notes?
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(7) On what basis is that conclusion drawn?
Mr KIERATH replied:
(1) The Commissioner of Workplace Agreements advises that he and his staff

may make notes on particular features of workplace agreements when
considering those agreements for registration.

(2)-(3) The commissioner is unable to advise whether notes were made on job
security without checking workplace agmment files. I am not prepared
to request him to commit resources for this purpose.

(4) No.
(5) See (1) of answer to Legislative Assembly question 4246.
(6)-(7) Notes may be used by the commissioner and his staff to assist them in

making a decision in relation to section 30 of the Act.
WORKPLACE AGREEMENTS - NOTES MADE BY COMMISSIONER OR

STAFF WHEN CONSIDERING REGISTRATIONS
438 1. Mr BROWN to the Minister for Labour Relations:

(1) Further to question on notice 4247 of 1995, does the Minister know
whether the Commissioner of Workplace Agreements and/or his staff
made notes on particular features of the agreements when considering
their registration?

(2) If so, were any notes made?

(3) On how many agreements were notes made?
(4) Are the notes publicly available?
(5) What was the nature of the features recorded in the notes?

(6) What conclusion can be drawn from the notes?
(7) On what basis is that conclusion drawn?
Mr KIERATH replied:
(1) The Commissioner of Workplace Agreements advises that he and his staff

may make notes on particular features of workplace agreements when
considering those agreements for registration.

(2)-(3) The commissioner is unable to advise whether notes were made on
provisions for additional notes to be provided for sktills learned outside the
workplace without checking workplace agreement files. I am not
prepared to request him to commit resources for this purpose.

(4) No.
(5) See (1) of answer to Legislative Assembly question 4247.

(6)-(7) Notes may be used by the commissioner and his staff to assist themi in
making a decision in relation to section 30 of the Act

WORKPLACE AGREEMENTS - NOTES MADE BY COMMISSIONER OR
STAFF WHEN CONSIDERING REGISTRATIONS

4382. Mr BROWN to the Minister for Labour Relations:
(1) Further to question on notice 4248 of 1995, does the Minister know if the

Commissioner of Workplace Agreements and/or his staff made notes on
particular features of the agreements when considering their registration?

(2) If so, were any notes made?
(3) On how many agreements were notes made?
(4) Are the notes publicly available?
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(5) What was the nature of the features recorded in the notes?
(6) What conclusion can be drawn from the notes?
(7) On what basis is that conclusion drawn?
Mr KIERATH replied:
(1) The Commissioner of Workplace Agreements advises that he and his staff

may make notes on particular features of workplace agreements when
considering those agreements for registration.

(2)-(3) The commissioner is unable to advise whether notes were made on career
paths for both full time and part time employees without checking
workplace agreement files. I am not prepared to request him to commit
resources for this purpose.

(4) No.
(5) See (4) of answer to Legislative Assembly question 4248.
(6)-(7) Notes may be used by the commissioner and his staff to assist them in

making a decision in relation to section 30 of the Act.
WORKPLACE AGREEMENTS - NOTES MADE BY COMMISSIONER OR

STAFF WHEN CONSIDERING REGISTRATIONS
4383. Mr BROWN to the Minister for Labour Relations:

(1) Further to question on notice 4249 of 1995, does the Minister know if the
Commissioner of Workplace Agreements and/or his staff made notes on
particular features of the agreements when considering their registration?

(2) If so, were any notes made?
(3) On how many agreements were notes made?
(4) Are the notes publicly available?
(5) What was the nature of the features recorded in the notes?
(6) What conclusion can be drawn from the notes?
(7) On what basis is that conclusion drawn?
Mr KIERATH replied:
(1) The Commissioner of Workplace Agreements advises that he and his staff

may make notes on particular features of workplace agreements when
considering those agreements for registration.

(2)-(3) The commissioner is unable to advise whether notes were made on
remuneration for skills acquired through nationally accredited programs
without checking workplace agreement files. I am not prepared to request
him to commit resources for this purpose.

(4) No.
(5) See (2) of answer to Legislative Assembly question 4249.
(6)-(7) Notes may be used by the commissioner and his staff to assist them in

making a decision in relation to section 30 of the Act.
WORKPLACE AGREEMENTS - NOTES MADE BY COMMISSIONER OR

STAFF WHEN CONSIDERING REGISTRATIONS
4384. Mr BROWN to the Minister for Labour Relations:

(1) Further to question on notice 4250 of 1995, does the Minister know if the
Commissioner of Workplace Agreements and/or his staff made notes on
particular features of the agreements when considering their registration?

(2) If so, were any notes made?
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(3) On how many agreements were notes made?

(4) Are the notes publicly available?
(5) What was the nature of the features recorded in the notes?

(6) What conclusion can be drawn from the notes?

(7) On what basis is that conclusion drawn?
Mr KIERATH replied:
(1) The Commissioner of Workplace Agreements advises that he and his staff

may make notes on particular features of workplace agreements when
considering those agreements for registration.

(2)-(3) The commissioner is unable to advise whether notes were made on
provisions for additional time off without checking workplace agreement
files. I am not prepared to request him to commit resources for this
purpose.

(4) No.
(5) See (2) of answer to Legislative Assembly question 4250.

(6)-(7) Notes may be used by the commissioner and his staff to assist them in
making a decision in relation to section 30 of the Act.

WORKPLACE AGREEMENTS - SAMPLE DATA ON PRODUCTIVITY AND
INCENTIVE PROGRAMS

4385. Mr BROWN to the Minister for Labour Relations:

(1) Further to question on notice 4251 of 1995, what was the nature of the
sample data on a number of agreements relating to productivity and
incentive programs?

(2) How many separate productive and incentive provisions were identified?

(3) What is the nature of such provisions?

(4) Is the sample data publicly available?
(5) If not, why not?
Mr KIERATH replied:

(1) See answer to Legislative Assembly question 3625.

(2)-(5) 1 am advised that this and other data is currently being analysed and will
be published by the commissioner at the completion of this process if it is
statistically representative.

WORKPLACE AGREEMENTS - SUPERMARTS
Productivity and Labor Relations, Department of, Role in Registrations

4386. Mr BROWN to the Minister for Labour Relations:

(1) Is the Minister aware of an article that appeared in the Sunday Times on
26 November 1995 relating to workplace agreements in supermarts?

(2) In that article, was the Commissioner of Workplace Agreements attributed
with saying that 'if any existing employees were below the award, the
Department of Productivity and Labour Relations would want good reason
from the employee before registering the agreement"?

(3) What role does DOPLAR play in the registration of workplace
agreements?

(4) Does the Commissioner of Workplace Agreements liaise or cooperate
with DOPLAR in any way to ascertain if a workplace agreement contains
wages and/or conditions lower than the award?
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(5) If so, in what way does DOPLAR become involved in the process?
(6) Does DOPLAR provide advice to the Commissioner of Workplace

Agreements?
(7) Does the Commissioner of Workplace Agreements seek advice fr-om

DOPLAR before registering such agreements?
Mr KIERATH replied:
(1) Yes.
(2) The reference to the Department of Productivity and Labour Relations

attributed to the Commissioner of Workplace Agreements was an erro by
the journalist concerned who has apologised to the commissioner for any
confusion that has occurred.

(3) None.
(4)-7)

Under section 30(3) of the Workplace Agreements Act 1993 the
commissioner or his staff may obtain information in any way that is
appropriate to satisfy the requirements for registration of workplace
agreements. Advice on award wages and conditions are sought from
DOPLAR where it is considered relevant to whether an employee would
genuinely wish to have an agreement registered.

WORKPLACE AGREEMENTS - WAGES AND CONDITIONS LOWER THAN
RELEVANT AWARD

4387. Mr BROWN to the Minister for Labour Relations:
(1) When registering a workplace agreement, does the Commissioner of

Workplace Agreements and/or his staff check to see if the agreement
proposed to be registered contains wages and/or conditions lower than the
relevant award?

(2) If so, on how many separate occasions has the commissioner and/or his
staff found a workplace agreement contains wages and/or conditions lower
than the relevant award?

(3) On each occasion where the commissioner and/or his staff found a
workplace agreement containing wages and/or conditions lower than the
relevant award, did the Workplace Commissioner and/or a member of his
staff contact the employee and employer parties to point out this feature of
the agreement?

(4) On how many occasions have one or both parties to a workplace
agreement withdrawn from registering their workplace agreement on
being advised that the agreement contains wages and/or conditions lower
than the award?

Mr KIERATH replied:
(1) If the agreement appeared to provide lesser overall benefits than the award

the commissioner or his staff may check the relevant award. In other
cases the employees themselves may check.

(2) This information is not available.
(3) This would depend on the benefits of the overall package between the

agreement and the award and the response from parties to contact by the
commissioner's office, as to whether it was relevant to their situation.

(4) This information is not available.
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WORKPLACE AGREEMENTS - WAGES AND CONDITIONS LOWER THAN~
RELEVANT AWARD

4388. Mr BROWN to the Minister for Labour Relations:

(1) Has the Commissioner of Workplace Agreements undertaken an
investigation into the financial viability of any
employer/company/businesses seeking to register a workplace agreement
which contains wages and/or conditions lower than the relevant award?

(2) On how many occasions have such investigations been undertaken?

(3) Has the Commissioner of Workplace Agreements registered workplace
agreements containing wages and/or conditions lower than the relevant
award as a consequence of the employer party being in financial trouble?

Mr KIERATH replied:
(1) No.
(2) Not applicable.
(3) Yes, on the basis that he and/or his staff were fully satisfied with the

parties' advice and no further investigations were required.

STATE GOVERNMENT INSURANCE COMMISSION - THIRD PARTY
INSURANCE FUND

$5O Premium Increase; Exemptions

4389. Mr PENDAL to the Minister representing the inister for Finance:

With reference to the $50 levy on motor vehicle registrations -

(a) do pensioners remain exempt from the levy;

(b) does the exemption apply to a pensioner who owns and rides a motor
cycle in preference to a vehicle;

(c) if not, what are the reasons for this difference in policy;

(d) will the Minister undertake to give consideration to extending the
exemption to pensioner motor cycle owners, if it does not apply currently?

Mr COURT replied:

The Minister for Finance has provided the following reply -

(a) Yes. Holders of a pensioner concession card are exempted from paying
the $50 premium increase on one vehicle registered in the pensioner's
name.

(b) The exemption applies to any one vehicle owned by the pensioner,
irrespective of type. Second and subsequent vehicles registered in the
pensioner's name attract full fees.

(c)-(d) Not applicable.
HEALTH DEPARTMENT - BREAST ASSESSMENT CENTRES

4392. Dr WATSON to the Minister for Health:

(1) Further to my representations regarding breast assessment centres, is the
Minister giving consideration to locating one centre away from the
existing four?

(2) Will this be purpose built?

(3) What moneys will be budgeted for it?

(4) From which budget line will the moneys be allocated?

Mr KIERATH replied:

(1) Yes. A meeting of representatives of the four hospitals, relevant medical
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colleges and the Health Department agreed that the present and projected
number of women being referred from the screening program warranted
only one breast assessment centre. A working -party has been established
to examine the feasibility of establishing a new centre which isindependent of the existing hospitals compared with using one of the
existing centres.

(2) Possibly. However, funding limitations and the already available capacity
make this an unlikely option.

(3) No budget has been allocated at this stage. Options and costs need to be
much more fully assessed.

(4) Not applicable.
HEPATITIS C LOOKBACK PROGRAM - UNDERTAKEN BY RED CROSS

BLOOD TRANSFUSION SERVICE
4395. Dr GALLOP to the Minister for Health:

(1) What is the Hepatitis C Lookback program?
(2) Have funds been allocated to that program?
(3) If yes, how much?
(4) Have the funds allocated come from other transfusion service budgets?
(5) Have other transfusion services seen reductions in both staff and budgets?
Mr KIERATH replied:
I am advised -

(1) Hepatitis C accounts for the major component of non-A and non-B
hepatitis. Hepatitis C is a recognised risk of blood transfusion; however, aspecial test for the detection of hepatitis C became available in 1990. TheHepatitis C Lookback program aims to trace the recipients of blood from
donors subsequently found to be hepatitis C antibody positive andprovides counselling on the risk of acquiring the disease. The program is
being undertaken by the Red Cross blood transfusion service.

(2) Yes.
(3) 1995-96 - $94 600, to Australian Red Cross blood transfusion service.
(4)-(5) No.

HOSPITALS - ROYAL PERTH
Changes, Estimated Savings and Costs

4397. Dr GALLOP to the Minister for Health:
(1) With reference to Healthview Volume 2 No 8 on page 5, what are the

estimated savings to the Royal Perth Hospital, expressed as a percentage
of annual operating expenditure, of the changes?

(2) What is the estimate of the costs incurred in developing and implementing
these changes?

Mr KIERATH replied:
(1) As pointed out in the summary of the article referred to, the changes are

aimed at improving patient care. As a secondary factor to this, somesavings may be made. These have not been formally calculated as any
such savings will be redistributed within the hospital to meet extra work
demands and productivity improvements.

(2) A consultant from the Kings Fund College in London was paid $80 000
for a year's work on the project. Apart from this, the exercise has been
cost neutral within the hospital's expenditure budget.
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STATE GOVERNMENT INSURANCE COMMISSION - THIRD PARTY
INSURANCE FUND

$50 Premium Increase; Exemptions

4402. Mr PENDAL to the Minister for Police:

(1) Are motor vehicle registration fee discounts extended to pensioners?

(2) Does the discount provision extend to the registration of motor cycles,
owned by pensioners?

(3) If not, what is the rationale behind extending discounts to pensioner motor
vehicle owners but not to pensioner motor cycle owners?

(4) Given that some pensioners prefer to own a motor cycle rather than a
vehicle because the former's running costs are lower, will the Minister
undertake to look into the extension of the discount to pensioner motor
cycle owners?

Mr COURT replied:
The Minister for Finance has provided the following reply -

(1)-(4)
I refer the member to the answer to question 4389.

LAND CLEARING - NATIVE VEGETATION FOR URBAN AND RESIDENTIAL
DEVELOPMENTS

4403. Dr TURNBULL to the Minister for Planning:

How many hectares of land in total were cleared of native vegetation in Western
Australia in 1994-95 for urban and residential developments?

Mr LEWIS replied:

The Ministry for Planning does not hold figures which allow calculation of this
statistic for the whole of Western Australia. However, I am able to advise that at
July 1994 the area zoned urban under the metropolitan region scheme was 70 241
ha. Of this, 7 900 ha was bushland. Urban zoning under the MRS does not
automatically imply clearing has occurred or will occur. Therefore the only way
to derive this figure is by comparing satellite imagery at two points in time. The
Ministry for Planning recently ordered SPOT satellite imagery to update that
figure.

FESTIVAL OF PERTH - GOVERNMENT SUBSIDIES

4406. Mr TRENORDEN to the Minister representing the Minister for the Arts:

With reference to the Festival of Perth 1995 -

(a) how much have agencies such as Healthway, the Lotteries Commission
and the State Government provided to subsidise this event;

(b) is this event targeted at medium and high income earners;

(c) if so, how do these agencies justify these expenditures;

(d) how do these agencies and the State Government justify this expenditure
in Perth without a corresponding balance of subsidisation to rural areas;

(e) if these subsidies are to continue, are these agencies prepared to fund the
travel and accommodation of rural people to allow equity?

Mr NICHOLLS replied:

The Minister for the Arts has provided the following reply -

(a) The Department for the Arts no longer funds the Festival of Perth. As
neither Healthway nor the Lotteries Commission fall within my areas of
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responsibility, this question should be redirected to the Ministers for
Health, and Racing and Gamning.

(b)-(e) Not applicable.
HOSPITALS - DERBY REGIONAL

Nurses, Overtime Payments; A ccommo-dation Upgrade; Birthing Centre Staff
4410. Mr BRIDGE to the Minister for Health:

(1) How much overtime has been paid to nursing staff at the Derby Regional
Hospital during the last three months?

(2) What is being done to improve nursing accommodation at the Derby
Regional Hospital?

(3) What is being done to attract nurses to work in Derby?
(4) Is the birthing centre operating with one midwife and one enrolled nurse

in a regional hospital?
Mr KIERATH replied:
(1) Overtime payments to nursing staff at Derby Regional Hospital for the last

three months were -

September $8 101
October $12656
November $10 450
Total $31 207

These amounts included payments to provide on-call and overtime fortheatre; on-call and overtime for maternity ward; and escort duty for
patient transfers to Perth and Darwin.

(2) The following are being pursued to improve the standard of nursing
accommodation in Derby: The older nurses' quarters styleaccommodation is in the process of being phased out; for example, themultistorey Scott House has now been closed. Nursing accommodation ispart of an overall review of accommodation commenced in July 1995,which is drawing up a proposal for a major repairs and renovationsprogram and is aimed at upgrading all buildings structurally andrefurbishing internally and externally. The review is also looking atupgrading of furniture for all accommodation units. It is planned that thisrepairs and renovations program will be submitted as part of the specialrepairs and equipment requests for the 1996-97 financial year. The localrental housing market is regularly monitored for suitable accommodation
units, particularly with the view to housing new nursing appointments who
have families.

(3) Nursing administration has introduced the measures detailed below toattempt to attract nursing staff to Derby Regional Hospital: Participationin state and nationwide secondment programs which are designed toprovide senior level I nurses with practical experience at higher levels;advertising of vacancies is undertaken on a state and national basis;innovative ward based staff development systems have been implemented
to provide professional support for nursing staff;, and, as stated above, the
upgrading of accommodation is part of an ongoing review.

(4) No. The staffing of the Derby Regional Hospital birthing centre fluctuates
according to confinements. Staff are assigned from a roster of 17registered midwives covering three shifts per day, supplemented by twovery experienced enrolled nurses with special qualifications. In addition,,there are six nursing management staff qualified as registered midwives.
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HOSPITALS - HOLLYWOOD
Privatisation

4413. Dr WATSON to the Minister for Health:
(1) Further to the Minister's answer to question without notice 503 of 1995

dealing with the privatisation of Hollywood Hospital, will the Minister
provide the same conditions as were provided at Hollywood Hospital for
workers in privatised section of the state government health services in
relation to each of the following -
(a) genuine consultation with affected trade unions;
(b) paid maternity leave;
(c) three year guarantee for displaced workers including preservation

of severance entitlements and superannuation;
(d) access to Public Service vacancies for displaced workers for three

years following the sale;
(e) redeployment to the worker's preferred area of employment,

acknowledgment of skills and of personal circumstances;
(f) the same treatment for all staff, including those who have a

workers compensation claim at the time of sale;
(g) assurances that sick leave credits will be recognised;
(h) as will long service leave credits?

(2) For each of the above, if not, why not?
Mr KIERATH replied:
(1)-(2) (a) Yes.

(b) This condition has never been part of the employment conditions
for state government employees. There has been a longstanding
provision for unpaid maternity leave. Following a test case for
paternity leave under federal jurisdiction, state government
employees under federal awards such as nurses have access to
unpaid paternity leave.

(c) No sale of any government hospital has occurred and employees
have access to the wider public sector, not just the Public Service.
All rights under the Public Sector Management Act apply to
permanent employees transferring to the private sector.
Entitlements include all award leave entitlements, cash payment of
accrued long service leave and transitional payments. For
employees who take up a position with the private sector, their
employment conditions are negotiated with the private contractor
at the time the offer of a position is made. However, tenderers
applying for government contracts are invited to put forward their
best offer as it applies to staff who intend moving to the private
sector. The assessment of the offer that the organisation is
prepared to make to staff is part of the selection criteria.

(d) The Public Sector Management Act entitlements apply to
employees who do not wish to transfer to the private sector. They
will be offered the opportunity to be redeployed to a suitable
alternative position within the public sector. Training is available
to assist those employees to find another position. Where no
suitable alternative employment can be found then severance can
be offered.

(e)-(f) Yes.
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(g) The transfer of sick leave entitlements is negotiated at the time an
employee makes the decision to transfer to the private sector.

(h) Under the provisions of the Public Sector Management Act, all
long service credits are paid out on transfer to the private
sector/contractor.

The Government is committed to ensuring that where an employee is
displaced due to workplace reform and change, then every effort will be
made to finding a suitable alternative position within the public sector.
The policy is jobs first and if this is not possible then severance payments
are available.

INDUSTRIAL RELATIONS LEGISLATION AMENDMENT AND REPEAL
BILL - SANCTIONS AGAINST EMPLOYEES TAKING INDUSTRIAL ACTION

4414. Mr BROWN to the Minister for Labour Relations:
(1) Is the Minister aware if sanctions are able to be imposed on an employee

union member and union for taking strike action following a majority of
union members voting in favour of such action in a secret ballot conducted
in accordance with the provisions of the Industrial Relations Legislation
Amendment and Repeal Bill No 108 of 1995?

(2) If so, was it the Government's intention to ensure an employee union
member taking industrial action in *accordance with a secret ballot
conducted under that Bill could be -

(a) fined;
(b) dismissed;
(c) sued for damages,
not withstanding that that industrial action was taken in accord with a
majority vote by secret ballot under the abovementioned Bill?

(3) If not, what action did the Government intend to be taken against a union
member -who took industrial action in accord with a secret ballot
conducted under the above- mentioned Bill?

Mr KIERATH replied:
(1) Yes.
(2) (a) With the possible exception of public servants, employees are not

able to be fined for taking industrial action.
(b)-(c) The common law and statutory sanctions that currently exist

against employees taking industrial action remain untouched.
Provided the strike ballot provisions are complied with, the
Industrial Relations Legislation Amendment and Repeal Bill 1995
imposes no new sanctions on employees taking industrial action.
Most industrial action is not dealt with by court proceedings but by
a negotiated settlement. I believe this will continue to be the case.

(3) Not applicable.
WORLD DANCE CONGRESS 1997 - GOVERNMENT FUNDING

Global Dance Foundation, Background
4415. Mr PENDAL to the Minister representing the Minister for the Arts:

(1) Is the Government contributing funds towards the establishment and
mounting of the World Dance Congress 1997 to be held in Perth?

(2) If so, how much funding will be allocated?
(3) Has a feasibility study on the event been conducted?
(4) If so, were the State's major professional dance organisations consulted?
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(5) If not, why not?
(6) What is the background of the Global Dance Foundation, the congress

organisers and promoters?
(7) How did the Government become involved in hosting the World Dance

Congress?
Mr NICHOLLS replied:
The Minister for the Arts has provided the following reply -

(1) No money has been allocated to this project through the Department for
the Arts. I ask the member to redirect this question to the Minister for
Tourism.

(2)-(7) Not applicable.
HOSPITALS - ARMADALE-KELMSCOTT

Privatisation Plans
4417. Dr GALLOP to the Minister for Health:

Does the Government intend to privatise the Armadale-Kelmscott Hospital?
Mr KIERATH replied:
No. However, in line with government policy, private sector involvement in the
provision of non-core services could eventuate.

HOMESWEST - BEELIAR HEIGHTS, DUST COMPLAINTS FROM
YANGEBUP RESIDENTS

4418. Mr RIEBELING to the Minister for Housing:
(1) Is the Minister aware of the problem facing residents in Yangebup as a

result of the clearing of the Homeswest subdivision at Beeliar Heights?
(2) Has this problem gone on for over two years?
(3) In that time, has the Minister been to Yangebup to speak to the residents

and see their problem first hand?
(4) If not, why not?
(5) -What action is the Minister's department taking in relation to this matter?
(6) If the residents concerned have a legitimate complaint, will they be

compensated by Homeswest?
(7) Does the Minister acknowledge that the residents concerned have a

legitimate complaint and are entitled to compensation?
(8) If no, why in the two or more years that this problem has been going on,

does the Minister not know whether these residents are entitled to
compensation?

(9) When will the Minister know whether these residents are entitled to
compensation?

(10) Has the Minister taken steps to ensure that this problem will not occur
again?

Mr PRINCE replied:
(1) Yes.
(2) The issue of dust arose in the summer of 1994-95.
(3) No.
(4) The matter is being handled by Homeswest.
(5) Homeswest's insurers have assessed the situation and made two offers of

settlement to the complainants.
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(6) Residents with legitimate complaints have been offered compensation by
Homeswest's insurers.

(7) The legitimacy of each complaint has been assessed by Homeswest's
insurers.

(8)-(9) Not applicable.
(10) Dust control at Beeliar Heights is being managed thoroughly by

Homeswest.

QUESTIONS WITHOUT NOTICE

FAIR TRADING, MINISTRY OF - TENANCIES; REAL ESTATE
Letting Fees, Tenants' Cotribions Inappropriate; Commercial Leases

661. Mr W. SMITH to the Minister representing the Minister for Fair Trading:
Now that the Ministry of Fair Trading contends that it is inappropriate for tenants
to contribute towards the payment of letting fees because it is the property owner
who engages the professional services of a licensed real estate agent, will the
ministry, in the interests of consistency, fairness and administrative integrity,
apply the same principles to other transactions - for example, the preparation of
mortgage documents and commercial sector leases?
Mrs EDWARDES replied:
I thank the member for some notice of this question. Thbe Minister for Fair
Trading has provided me with a reply. Some of the issues in the question are
outside his portfolio and responsibility. The Minister for Fair Trading indicates
that the Government will introduce legislation regarding commercial leases. It
will be possible to take account of the comments of the member for Wanneroo
when the drafting is being carried out.

POLICE - OPERATION MELON
Federal Police Operation, 13 Miller Street, North Beach; State Involvement

662. Mr MARLBOROUGH to the Minister for Police:
I refer to the Minister's statement in the House last week that state police have
been involved in Operation Melon and that Diana Borsenio and Allen Harriman
were not the principal targets of that operation.
(1) Has the Minister now confirmed with the Australian Federal Police that a

raid was conducted on 13 Miller Street, North Beach in conjunction with
state police?

(2) Will the Minister confirm that Diana Borserio and/or Allen Harriman
was/were investigated by federal or state police, whether as part of
Operation Melon or any other police operation?

(3) Following the AFP's check of its records, can the Minister now inform the
House whether a state police officer was found at 13 Miller Street, North
Beach during a raid on the house? If so, who was the officer?

Mr WIESE replied:
(1) Yes, I can confirm that Australian Federal Police executed a search

warrant on 13 Miller Street, Nor-th Beach. However, I am informed that
the state police involvement in that exercise was as a minor partner to the
Australian Federal Police operation. That federal police operation was not
Operation Melon.

(2) 1 can confirm that Allen Harriman was the subject of investigation by
federal police. I cannot confirm that Borserio was the subject of police
investigation.
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(3) 1 am informed that the check of the Australian Federal Police records in
relation to the house at 13 Miller Street, North Beach indicates that
Borserio was the only person present at the time of the search. However, I
am advised that while the Australian Federal Police officers were present
at the house, a state police officer attended the house. I am informed that
the officer was Wayde Smith.

HOSPITALS - SIR CHARLES GAIRDNER
Orderly Services Contract

663. Mr BOARD to the Minister for Health:
The contracting out of health services is of great interest to the community. What
is the quality of service provided and the savings made in the contracting out of
orderly services at Sir Charles Gairdner Hospital?
Mr KIERATH replied:
I am pleased for the opportunity to explode some of the myths that are around.
Dr Gallop: Why won't you give me the contract?
Mr KIERATh: The member for Victoria Park should be patient, becatise he
might get a surprise.
Dr Gallop interjected.
The SPEAKER: Order! I will not formally call to order the Deputy Leader of the
Opposition at this early stage of question time. However, that sort of interjection
in that way at that level is outrageous. I ask him not to do so.
Mr KIERATH: Some would rather see the sick go without than admit that the
Government is right. Perhaps the Opposition falls into that category. 'Me biggest
myth the Opposition has put out is that the private employees were total strangers
to the hospital. Seventy per cent of P & 0 Health Services orderlies were
transferred from Sir Charles Gairdner Hospital. Quite a degree of the remaining
30 per cent came from other hospitals. The very few who were not fully trained
were provided with full training and follow-up. The contract quality requirements
insist on refresher courses. Such courses did not occur previously. The quality is
monitored. In fact, an orderly service user liaison committee that comprises 14
people, of whom 10 are nurses, meets with P & 0 each week and follows up any
difficulties. This highlights the commitment of the Government and the hospital
to high standards. There have been press reports about minor hiccups, which
were expected in the first couple of weeks. Some of those reports have had an
element of truth, but of course, as we have come to expect from the Opposition,
most have been highly exaggerated. Despite the best efforts of the Opposition to
make this fail, things have run smoothly. In fact, the in-house cost was $3.67m
compared with the contractual cost of $1 .982m. That is a saving of $1 .278m plus
an amount for payroll tax. If the Opposition wants to criticise the Government for
getting better value, it must have a good excuse for denying the sick, the doctors
and the nurses the resources they properly deserve.
I took the member for Victoria Park up on his previous question about why the
contract was not released. I am pleased to have here the contract, which I am
prepared to table. Only three or four small areas dealing with commercial
sensitivity have been deleted. Ninety-nine per cent of the contract is here.
Dr Gallop interjected.
The SPEAKER: Order! I formally call to order the Deputy Leader of the
Opposition.
Mr KIERATH: I said that I would investigate it. I hereby submit the contract for
tabling.
[See paper No 867.]
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POLICE - FEDERAL POLICE OPERATION, 13 MILLER STREET, NORTH
BEACH

Smith, Wayde, Disciplinary Action Records
664. Mr MARLBOROUGH to the Minister for Police:

I gave notice of this question yesterday. I refer to my previous question.
(1) Will the Minister confirm that he received the information regarding 13

Miller Street from the federal police?
(2) Has the Minister been able to ascertain since I asked him the question last

Thursday whether information exists on state police records regarding the
subsequent disciplinary action against Wayde Smith?

(3) Why have federal police been able to locate records that confirm the
incident 10 years ago while state police are unable to do so?

(4) Will the Minister institute an inquiry immediately to determine how these
records have disappeared, and will he guarantee this House that the full
report of such an inquiry will be made public?

Mr WIESE replied:
I cannot confirm that I received the information from the Australian Federal
Police. The information has been conveyed to me from the state police. At this
stage, the state police are at the office of the Australian Federal Police, searching
their archives for confirmation of the information.
(1) Yes. The state police have provided me with some information regarding

the federal police operation at 13 Miller Street.
(2) At this stage, police have been unable to confirm whether any disciplinary

action was taken against a former police officer in relation to this matter.
However, the member and the House must understand that the records
relating to any state involvement in that federal operation and the potential
follow up that could have come from it have been archived. The search
by Western Australian police officers in an endeavour to get the required
information necessitates the police manually locating those archived
records and manually searching through some substantial -

Mr Marlborough interjected.
Mr WIESE: If the member wants an answer, will he please give me an
opportunity to do so?
(3) As I have indicated, the search of the premises at 13 Miller Street was a

federal police operation and all the records in relation to that operation are
held by the Australian Federal Police, hence the state police do not have
access to those records, except as I explained in my preliminary
comments; they are now going through those records.

(4) No. State police records in relation to this matter have not vanished. It
was a federal police operation, and no records are held by the state police.
Therefore there is no reason for me to institute an inquiry into any
vanishing or allegedly vanishing state records.

EMBLEMS, STATE - GOGO FISH, FOSSIL EMBLEM
Sutherland Primary School, Role

665. Dr HAMES to the Premier:
I was extremely pleased and proud today to attend the launch by the Premier and
Hon Peter Foss of the new state emblem in my electorate. Will the Premier
advise the House of the origin and significance of that fossil and the role played
by Sutherland Primary School?
Mr McGinty: What a good question.
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Mr COURT replied:
Yes; the member for Balcatta was there.
I thank the member for Dianella for that question. I am sure the House will be
interested to know that a deputation to the Government by Sutherland Primary
School recommended that the State should have an official fossil emblemn, and a
decision was made by Cabinet to accept that recommendation. It was then put out
to a public process. A committee made up of professional people such as
palaeontologists and the like camne back with a recommendation to the
Government -

Mr McGinty: This is the Premier's idea of accountability - filibustering so that
we cannot ask questions.
Mr COURT: Is the Leader of the Opposition interested in knowing the answer? I
will be brief.
Mr McGinty: Sit down.
Mr COURT: No. I will answer the question. The Leader of the Opposition
might not like it.
Mr McGinty interjected.
Mr COURT: The committee recommended that the gogo fish, otherwise known
as McNamaraspis kaprios, should be chosen as our fossil.
Mr McGinty interjected.
The SPEAKER: Order! The Leader of the Opposition.
Mr COURT: We now have the black swan as our bird emblem, the kangaroo paw
as our floral emblem -

Mr McGinty interjected.
The SPEAKER: Order! I formally call to order for the first time the Leader of
the Opposition.
Mr McGinty interjected.
The SPEAKER: Order! I formally call to order for the second time the Leader of
the Opposition. When I call him to order I expect him to cease interjecting.
Mr COURT: We have the numbat as our marsupial emblem, and our official
fossil emblem is now the gogo fish. All members will receive today a copy of the
latest material on these matters. The member for Dianella will agree that it is to
the credit of some primary school students - the Leader of the Opposition might
not be the slightest bit interested in this - that they came up with a good proposal
that was accepted.
Several members interjected.
Mr COURT: The member for Pilbara always asks why we do not appoint to
boards people from the Pilbara and the Kimberley and so on. We have a fossil
from the Kimberley. It is now the state emblem.

MEMBERS OF PARLIAMENT - MEMBER FOR WANNEROO
Prem4icr's Confidence in; Borserio, Diana, 13 Miller Street Evidence

666. Mr MARLBOROUGH to the Premier:
This question is directed to the Premier as the leading fossil in this Parliament. I
refer to the answer given to the previous question by the Minister for Police and
ask -

(1) Does the Premier still have confidence in the member for Wanneroo?
(2) Is the Premier aware that the member for Wanneroo has given a statement

to police investigating Wanneroo Inc that he did not know Diana Borserio,
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one of the occupants of 13 Miller Street, until August 1987, some 10
\months after the federal police raid on the same premises?

(3) Will the Premier demand that the member for Wanneroo explain this
discrepancy?

(4) Will the Premier demand that the member for Wanneroo also explain why
he was frequenting a house targeted by a police drug operation and, in the
interests of accountability, will he make that explanation public?

Mr COURT replied:
(1) Yes.
(2) No.
(3)-(4) No, I am not aware of any information that may have been given to the

police. If I am not aware of that information, I am not aware of any
discrepancy. If the member has any information to the contrary he should
make it known.

Mr Marlborough: I have just made it known. The police have evidence that the
member for Wanneroo said that he did not know Diana Borserio.
Mr COURT: The member has asked me a question.
Mr Marlborough interjected.
The SPEAKER: Order! The member for Peel will come to order.

Mr COURT: I have been asked a question and I have said that I am not aware of
any evidence that the member for Wanneroo has given or that any other member
has given to the police. I am not aware of his personal visits to a house, just as I
am not aware of the member for Peel's personal visits.

I take this opportunity to table some information for the member for Peel. The
member asked for some information about the polling, correspondence, contracts
and so on. I am advised that some of the information in the FOI request requires
third party approval because it is personal or commercial information. As soon as
approval is given on the third party information I will provide the further
information, and the member can then table his polling information.
[See paper No 868.1

UNFAIR DISMISSAL LEGISLATION (FEDERAL) - CRITICISMS

667. Mr JOHNSON to the Minister for Labour Relations:

Can the Minister inform the House of the source of the latest criticism of the
Federal Government's unfair dismissal legislation?

Mr KIERATH replied:
It is interesting that for many months there have been widespread calls for the
radical amendment of the fatally flawed federal unfair dismissal legislation.
There have been many cases of employees convicted in a criminal court of
thieving from their employer, but the employers are having to make huge payouts
because of the tortuous and one-sided requirement of this draconian legislation.
In the past members of the coalition Governments and the odd Labor State or two,
including New South Wales, have called for reform of the laws. It is interesting
when one attends a conference of Ministers for Labour that one finds both
Queensland and New South Wales, having experienced these unfair dismissal
laws, now support the coalition stand. The only voice against these laws is that of
Brereton. A few months ago on radio, none other than the federal Attorney
General himself, Michael Lavarch, stated -

I think the basic principles of unfair dismissal were fair enough, but ... if
someone's been stealing from you, goodness me, you've got to be able to
sack them, for God's sake!
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They are the words of the federal Attorney General. He went on to reply to a
caller who had sacked an employee for stealing and who looks like faciing an
outlay of $30 000 as follows -

If you're experiencing that, that [has] got to be stopped and no-one else
has to go through that.

That did not come from another coalition State Government, but from the Federal
Labor Government's Attorney General. When he was pushed on the point on
radio he distanced himself from the unfair and draconian dismissal laws which
Brereton introuced. One of Brereton's ministerial colleagues is distancing
himself from what he has done as much as he possibly can. I hope the Leader of
the Opposition shows some leadership by joining with the federal Attorney
General and the Labor Governments of New South Wales and Queensland in
persuading Brereton to drastically change his unfair dismissal legislation.

POLICE - CORRUPTION INQUIRY; WESTERN BERYLLIUM
Doherty, William; Higgins, Gary; Harriman, Allen

668. Mr MARLBOROUGH to the Minister for Police:
Some notice of this question was given to the Minister about noon yesterday. I
refer the Minister to his comments in The West Australian of 21 September 1995
that the name of the Chairman of the Attorney General's Juvenile Justice
Committee, William Doherty, had come up during a police investigation into
corruption.
(1) Were those allegations connected in any way with claims made by

convicted heroin trafficker Allen Harriman that Mr Doherty and other
serving police officers offered $400 000 in cash to take control of a
goldmining company known as Western Beryllium as a means of
laundering money?

(2) Was another one of those serving police officers Gary Higgins and is it
true that he has been on paid sick leave for approximately four years?

Mr WIESE replied:
(1) I am not in a position to confirm the allegations the member made. I am

informed that the name "Doherty" did come up in matters associated with
the company known as Western Beryllium.

Mr Marlborough: Did something come up about the offer to purchase Western
Beryllium?
Mr WIESE: I indicated that I am not in a position to answer that part of the
question because it deals simply with allegations.
(2) Gary Higgins was not investigated in matters associated with Western

Beryllium. However, he was investigated in matters associated with Mr
Doherty. It is true that he has been intermittently on sick leave since
1992.

ROADS - ORANGE ROUTE PROPOSAL
669. Mrs van de KLASHORST to the Minister representing the Minister for

Transport:
Recently I have had several inquiries from constituents about the current situation
relating to the proposed orange route, especially to the time lines for
commencement. Can the Minister please advise the House about this situation?
Mr LEWIS replied:
I thank the member for some notice of this question. The Minister has provided
me with the following information. It is a sorry state of affairs that the Federal
Government has not recognised its responsibility for road funding in this State.
The orange route, when approved by the Federal Government, will be an
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important part of the national highway linking Perth to Northam. Thbe project was
put forward by the Minister for Transport for funding to commence in the
financial year 1999-2000. No approval has been received for this important route.
Great Eastern Highway will be upgraded and kept in operation as part of the
national highway until the orange route can be brought into service. Depending
upon the availability of federal government funds - let us hope that the current
Federal Government does not continue in office next year - it appears that this
will be in the year 2005.

JUSTICE, MINISTRY OF - DOHERTY, WILLIAM. CHAIRMAN OF JUVENILE
JUSTICE ADVISORY COMMITITEE

670. Mr BROWN to the Attorney General:
In view of the Minister for Police's answer concerning the Attorney's friend M
William Doherty, will she immediately end Mr Doherty's contract as Chairman of
the Juvenile Justice Advisory Committee?
Mrs EDWARDES replied:
Mr Doherty's term expired at the end of October and he did not seek to continue
his chairmanship for personal reasons. Expressions of interest will be called for a
new chairman.

HOSPITALS - WICKHAM LABOUR WARD, CLOSURE
671. Mr RIEBELING to the Minister for Health:

Yesterday, the Minister childishly attacked me in The West Australian for
suggesting that the Wickham labour ward was to close.
(1) What does he say to one of the two doctors who work in Wickham,

Dr Warren Young, who has written to the Roeboumne Shire Council
pointing out the danger to women in the region resulting from the
effective closure of the maternity wards at Wickham?

(2) What will he say to Dr Young when he complains of the closure of the
operating theatre and the removal of all surgical and anaesthetic
equipment at the hospital requiring many people to travel to Port Hedland,
over 200 kilometres away, for surgery?

(3) How does the Minister explain not knowing that the labour ward has been
closed for 18 months?

(4) Will he apologise to the people of Wickham, Roebourne and Point
Samson and give an undertaking to women in the district that he will
immediately provide funds to reopen the ward?

Mr KIERATH replied:
(1)-(4) It is rather interesting that the member should ask that question in this

House today. He has been running around his electorate spreading fear
about the standard of equipment and services being provided. As I said on
radio, I sought advice from the people at those hospitals and those people
who were in a position to know gave me advice. I invited him, as I invite
many people in this House, to meet with me, one on one, at those hospitals
and go through those services. Did he take me up on that offer? Not on
your nelly!

Mr Riebeling interjected.
The SPEAKER: Order! The Minister will resume his seat. I can understand the
member for Ashburton becoming a little disturbed on a question of this type.
Mrs Hallahan: Listen to what the Minister is saying.
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The SPEAKER: Order! I formally call to order the member for Arinadale. She
will not interject while I am on my feet. I ask the member for Ashburton not to
interject in that way.
Mr KIERATH: The point is that I think the member for Ashburton would do a
far better job representing his constituents by meeting with me and the
administrators of the hospital at the hospital site and going through the services,
service by service. I offered that to him before and I offer it again.

EDUCATION DEPARTMENT - CLEANING SERVICES, CONTRACTING OUT
No Further Contracts in Country Schools, Cabinet Decision

672. Dr GALLOP to the Premier:
Is the Premier aware that the member for Stirling and Minister for Primary
Industry wrote on I December to the principal of the Mt Barker Senior High
School about contracting out school cleaning saying, "The current Cabinet
decision (achieved after much debate and a lot of pressure from some Cabinet
members) is that there will be no further contracting out of any cleaning services
in country schools."
(1) Who is deciding the policies of the Government?
(2) Is it the four Ministers from the National Party who receive less than 5 per

cent of the vote, or the Minister responsible for the Education portfolio?
Mr COURT replied:
(1) I am not aware of the letter.
(2) The decision was made by Cabinet.
Dr Gallop: Do you govern on behalf of all people?
Mr COURT: Yes.
Dr Gallop interjected.
The SPEAKER: Order! I formally call to order for the second time the Deputy
Leader of the Opposition. He asked his question. He should be silent while the
question is answered.

WORKPLACE AGREEMENTS - FIGURES
673. Mrs PARKER to the Minister for Labour Relations:

Will the Minister provide the latest figures on workplace agreements?
Mr KIERATH replied:
When the member asked whether I would take a question I said yes, but that
occurred only two seconds ago. I am pleased to make an announcement about
workplace agreements: In November a record number of 4 263 employees
entered workplace agreements. It is the highest figure on record. The previous
record was 3 050. We are about 200 short of the 40 000 employees that I
predicted at the beginning of the year would take up workplace agreements. We
have a month to go. I am pleased to announce those figures. About 1 300
employers in this State have introduced workplace agreements. People are voting
with their feet; they are accepting the workplace agreements with open arms. The
Labor Party cannot stand to think that workers now have a choice and are
choosing what suits their circumstances best, and 4 300 Western Australians who
were previously covered by awards have now chosen workplace agreements.

HOSPITALS - COUNTRY, CONTRACTING OUT SERVICES
674. Dr GALLOP to the Minister for Health:

I refer to the Minister's letter to country hospitals expressing disappointment with
the progress that has been made on contracting out of services at country hospitals
and expressing a desire for the process to be speeded up.
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(1) Is the Minister aware that his letter was swiftly followed by one from the
Leader of the National Party stating that the Minister for Health might
have been misunderstood in his request to fast-track the contracting out
policy and stating that the Government's policy on contracting out in
country hospitals was to allow continued provision of services in-house in
country areas with insufficient local service providers?

(2) How does the Minister reconcile his letter with the statement from the
Leader of the National Party that Cabinet had reassessed its policy on
contracting out in country hospitals and decided to leave it up to hospital
boards whether to contract out core services?

(3) Does this explain recent well publicised comments by National Party
members of Parliament suggesting they have had a big win in Cabinet
over the Minister for Health's position that country hospitals should get on
with contracting out?

Mr KIERATH replied:
(1)-(3) I do not know where the member for Victoria Park has been the past

couple of months!
Dr Gallop: I have been listening to the member for Wagin.
Mr KIERATH: The member for Victoria Park has asked me and the Deputy
Premier a similar question in a number of forums. Of course I am aware of the
letter that the Deputy Premier wrote. Of course I am well aware of the letter that I
wrote, and its contents. That goes without saying. What annoys the member for
Victoria Park is that on this side of the House we consult and listen to each other.
If members have concerns, we take them into account. We do not travel the path
that members opposite used to take. They imposed their will on people. We talk
to each other. If we have concerns - as the Deputy Premier did - we are prepared
to consider the concerns and try to resolve them.
Several members interjected.
The SPEAKER: Order!
Mr KIERATH: That is a good example of the coalition Government working
together as a team.
Several members inteijected.
The SPEAKER: Order! The Deputy Leader of the Opposition.
Mr KIERATH: The member for Victoria Park cannot stand the fact that we on
this side of the House work as a team. He has been trying to drive a wedge
between the National Party and the Liberal Party. However, members on this side
of the House talk to each other; we listen to each other and we take members'
concerns into account.
Mr Court: Their policy was two patients, one bed.
Mr KIERATH: Exactly. One of the problems for the health system was the
financial mess in which the Labor Party left this State. That is the largest single
factor affecting health today. How can members opposite dare to criticise us
when we are trying to fix up their mess! As a result of approaches by Cabinet
members and other members of the party, we have had a look at our competitive
tendering and contracting out policy. We will make some changes to
accommodate that, but I can assure members that most of the policy still stands.
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